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Summary

This study was conducted so as to contribute to ensuring transparent fair procedures
and improvement in forming consensus through utilizing third-party organizations,
etc. in the process of planning social capital building schemes, for the purpose of
providing smooth business implementation. In FY 2003, the study conducted a
survey embracing an overview of third parties in various nations, the mechanism of
mediation applied in the United States, and the actual situation of mediation
practiced in the development of social capital.

Chapter 1 Overview of third parties in various nations

(Written by the Policy Research Institute for Land, Infrastructure and Transport)

In foreign countries, neutral third parties including inspectors in the UK, discussion
and investigation committees in France, hearing authorities in Germany and
mediators in United States, are practically utilized by administrative bodies and the
public concerned mainly in the planning stages for the development of social capital.
In Japan, utilization of third parties comprising people of learning and experience has
also been provided in the stipulation on procedures, etc. for residents’ participation by
laws and guidelines for each type of project concerned. In view of the utilization
practiced in these foreign countries and Japan, chapters 2 and 3 will cover mediators,
who assume the roll of flexible coordinators aiming for realization of consensus
building as well as the settlement of disputes possibly arising in the process of social
capital development.

Chapter 2 Mediation

(Written by Mr. Masahiro Matsuura of the Massachusetts Institute of Technology)

In the United States, mediation is applied not only in the area of social capital
development but also in various other areas, including labor-management disputes.
Mediation is one of various settlement measures, and is based on the negotiation
among the parties concerned, and when antagonism among the parties concerned
arises (or when likely to arise), the mediator is to assist in the negotiations focusing
on the primary interests of the parties concerned so as to settle (avert) the dispute.
There exists no integrated statutory system with regard to mediation procedures or
qualifications for mediators, and organizations that conduct mediation (federal and
state agencies, private groups and others) determine them respectively in each case.

Chapter 3 Mediation in the process of social capital development

(Written by Mr. Masahiro Matsuura of the Massachusetts Institute of Technology)

The basic method described in chapter 2 will also be applied to the mediations in
social capital development, yet social capital development has the particular feature
that special procedures (dispute assessment, joint fact-finding, etc.) are required and



mediators must consider the social impact of the result of consensus building due to
the existence of the various parties involved and the public nature of the negotiating
results, which are regarded as its attributes. Furthermore, in addition to mediation
as ex post facto settlement in the event of disputes that have already occurred,
mediation as a preventive measure against disputes (consensus building) has recently
been receiving attention.

Keywords: settlement of a public dispute, mediator, neutrality, negotiating, dispute
prevention
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HEHAEICEL > TERITN, 2HFOFEEZRTEEITHS, EORBRITS L Tr— &I
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DEHE S LH N, ZOFME 25 CTHESEFORME L R ITBMANNE LD, TR
L2 OITEMBRICK LTI EZIRRD Z ENTE, LA FiF o2 0nigaiciaa
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3 SRR IE 2001 4F 6 H ¥ CEREZACH I J4 (DETR :Department of Environment, Transport and Region) D48

2002 4 5 A & TAZ@ M7 Hidik44 (DTLR : Department for Transport, Local Government and the Regions) D& T & -
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S A¥11(1998) . pp. 44-45
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(statutory objector) &, KXFE RITIRHTE 282016 OMEFRE R 720, FEIEM R (non-statutory
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2 Kodal/Kramer (1995). p.1081
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a) MREOFEAOMLE, B, HITCHET 285

b) P I FEREDHIZHOWTOE,

c) BHIEFHER E DO TRt X IZB W TEIE T XX FHICET 285

d) OB STH

ZERTFER ISFETAPOEREINTED, ZNETIC CFEk 16 43 HER) 5 Rl
STz, PLOTTOHFRLERTIED BRI 23T O HICET 285, fHlEo-z&50H,
VMO W CaEim M T DIV,

39 http://www.yokohama-nwline.jp/
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6. BE=FITKRHNDAR M
(1) FENEEOLLEICHITAIE=FBDEIT

2 ETHANE R COREOHSEAREEN BT 55 =FICHOW B L7z, SO
BEREIXZ AR D DM A B > TR Y . SBITW 2B 2 650, £ HIOMREIS
FORELI3DIHETHZ N TE D,

BT, B =BT EES W CEHER E FRel2 31T 2178 - ERM 00 O F RINE
ATV, BESE, IRV OOFE R TH 21 TEREE O B ERIREIC R E i %
HZ5EZx2T7H>b0 (#E - #5358 Thd, A XV AL U ARTZ— RAY DR
MIEIT N ENIZEEYS T 5,

BT, B A DSEERE BRI RBIT A1TH - ERMOGEKEX S Z 2B E L
T, EmOMBIE L7120 | R AEXELZE LDV T 500 (FEEAE) THH,
FIZT AV TIEHEINTWDAT 4 =—F — X T NICFEYS T 5,

51T, FHESRE FREE ICB W TITE T 2 [ERIZ)T L COF Rt - 2 RINEE
HHgE L7ZP LIEENCHOWC, ot ARN@EU THLINENEMET 25 =4 (Fnkt =R
FHE) ThH D, 7T ADFmmAZES,. DREORFERINERAHREZBEREN D
RS T 5,

(2) HHAENDBEAZRFICANIIBERITSELTAREE=

I, ODRETOHHERERICFANEXTZD, FEEFWEPHEELTLE S 2 EDK
GNFEAELTETND, ZHUE, Z<DAXIIKREREELZEZ DL IBRFELZITHIICDH
720 ANMEB O S LCITEAE OB AR R LN DI 0b 6T, GHEEZRET 5 ik
IZB T D IEHRECE RIEN R+ REN D> Z ENEBE L TELZLND,

DX IRPUT KR LTI, FEFIRTH D21TEREEI D FHE OB VBN D O R,
ZW<° Pl OME2FEhizEO TWHEZATHD, IHIZ, TNEYR— T 572012,
(1) OFE=ACHRART K S a7 o AFHIRIOE =FN&E - EE ST, A KT
AVFEIZBWTHZO X RE=ZFMIEMT N TS, U E D ITERERENIT O
FHER E L O TR OBIAME R VA EEN RS ND Lok 2o D,

LML, 26 DOERAIC L > TREOEAEL NAEEDRHEE I TV DAL ETH-
Th, 1TE - ERBEEOF]ERFRO R 2 E RAH A I B TR OJFIR 2MRE S b o
FCIE AR < RENEGEUE LI ARIRREIZHE 2 FTREMEITIRR E L TSN TWD, 2D X )
TRHTT, MY F O RRERNLCR U R A LWL Y Emma B L, T —h
DA LTS E I E YN Ui 2 ERE L, AEERE X ABENLETHL L5
ZHINDN, TOL D BRHEEEZHE T2 8BERELE “FIXTONETIEES L TRV ONR
BRTH D,

A XY ADHEEARBEE IV TITE - (R OXNEAE U581 AB S 2 BRfE 3
HA VAR HZ—=D I ST, B - RERE =F OKBN bR OMNE R H D, L
L. ABHSERIZ, #MEE 2 O AT 2 S EEIC LV 2 AN OGN AHIETH
BHELHIT, EEE L TCOMKNRIERFIZHROZD, 20X ) 722 e « R385 =13 bMn
EOHEZIIT R TR WL W RV H 5,

T AU D OMHBEREFIBITDAT 4 =—varzhbd LEABERREE =350

0 R 0(1998).p.49
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& OAALARLEPRBUS DN T, ZHE THER DT NITHEIT SN TWD T T,

At

M LI EN TR, Ko T, WELUKETIX, TAVIDOAT 4 =—3 3 SZER
T, TOHFADFEMZ SN LTV,

R1. 1E=HDOELEM-HKREICKISIDE

B F&RE Bl
oo e FEIERTHIITE | - A AT F— (A XV X)

RLE/RERENSO | - BEHEIT (K1)
ERINE, Tha ke
L. ATEUC NS - 25

BRI TBRHERERFED | « AT 42— — (T AU W)
o O, A&
ek

Tu AFHER | ATEABERMEREIC | - FmRAERAER (7T R)
MLTITOP 170 | - FOBRINERA®REZRS (H
T A DRl )
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F2E AT4I—I3Y

AT IEYS (Masahiro Matsuura) *'
1. ATqT—aveEldk
(1) MFLNEBFERELTOME T

AT 4T =2 a YCOWTHATDICHT20 . £ THFLE] OMHIAIT OV T O
AR EE L%, 9Bt &, JGF5 T dispute resolution, conflict resolution, conflict
management 72 £ & FETIL, UwAYIZE L, HIREE, XIDIRRBIC A &2 D3t ISd 2720 D J7
EimO—HEE2ET, I, AT 4= a3 TP O iR D —o & L THLEST
Fohd,

B b B 7 f G U BE 5 15 13k 4 BlBE(conflict avoidance) Tdh 5, (i H 2O FRBEIZ DV Ty
G kFE (FIEXL) Doz & LTH, ZOKFENE HHIEL2W0ND K 9 IZBHRE D
R 2L, RIS FIERE LRV, Bl Zhb—fICYBICHNT LS & D
ZADON, FR, CRBWE LT, FRITMAE, CRITFERZLOFTHEL TV
ELED, 22T, HERD TRENVDWR] LEWV, CRIZLOTT MEHRWA4 B
HKOMLBIZMHEZEES] EHEIL TIERMBIZLELL Y] 5o Lizn, 2
MR TN Z i b, FIR, CROMICITIARNCRERNESFET D08, %
DX ENESH-EE, REMITIZZKRPA LD FEEBWW ] LW ) FIEEZRYEICT
52 LTRSS N TVWD, F7o, BREIMICRVTHKR, CRB—HHICEFEITTNR
KD EbpFlalit 525, ZOFIOLDIT, BIREMICHAIET 2FIFEX L2 R
IZALEERT, ET A2 &, BREMET A Z gl 59, k. bBEICET
DA FOTEIC L E, BARASHGICE R L725E. FmbEs kb EFE LS
ELTHWAHEANRD D EEbRTn5EY,

L)L, Fa —RRICEEET 2 2 N TELLE LTH, IRARICHIER LT S 1
RN ORI AR T OV ENELDHZ B D, TORE, K2, 11C
AT RO, MR AE B E LI FIERAESIZITBEZ S FEL T D,

AT 42— a IO HEOPHAOT T, 528 & MERAEERE] OfHIchL
BTN, YEFICLHMMEEOERRETHY , F=FIC L0 REFEDEH DT
T2V, DF V| YEENEEKVEERELITOMEOHFUEFLED S HLTIX, &b
NHIPERE SRS | R ) 2o T FETE L2 D,

“mediation”|X—XAYIZ [FF] LEREND T ENZV, LLHARD [FE) (T&5FHEE
BIZBWTT TIZERSINTWA TR THY . ET-FHELET 2FKICBWTH#ELLSO
FDHNZGFL B CIERFES L LTCOREEITI) 222 LTWna (220 Tix
WELEmIH D) 2D, REVNRLD LTS, U, KETHWS
1% mediation [ X VW IRAWVERREWEZA L TEY | il 21X, FEIFRNITEB W TRAR
DIEHEZE] > TA-> TIED &5 Z & % peer mediation & FESS, = D K 9 7efisd TIEARD
mediation (X H AGED [Fi{F) TIIRBITERWVWEZIOLND, LoT, bBRETEY &2
A OFFEITAE T mediation D—FTH D SR L, LUT, K[E T mediation & #ARFRI 415

2B F a—t vV TR Tt E 2 RHE 3842 (Massachusetts Institute of Technology, Department of Urban
Studies and Planning, Ph.D. Candidate: 77 Massachusetts Avenue, Room 7-303, Cambridge, MA 02139 USA:

masam@mit.edu)
42 Pharr, S. J. (1990). pp.208-212
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HLOr (AT 4x—vay] LMEERZLELETE (DFY AT 02— 30 o [5HE]
LD ENTEB),

K2. 1:#%% 0BT 2 —EDH LR

0y 5 [0 35k

(Conflict avoidance)

E| /NN P il S
(Informal discussion and
problem solving)

ik

LBEHICKDHEAN

=z Sk =
BERRE

(Negotiation)
ATA4T—2al
T3 S D
(Mediation) VA
EEMNERRE U s
E=FICLDHEAR (Administrative decision) N .
= [q sh = > ~ N ﬁ“’o)fﬁn
BEERE 7—ErL—3y (-
(Arbitration) 75“;‘5?_
RIERE N

FZHITKDEM (D (Judicial decision)
#)  ENRERIRE SRRTE

(Legislative decision)
FERNEETH
sl [ R AHHEIERE (Nonviolent direct action)
BRRE =7
(Violence)

(Moore, C. (1996). The Mediation Process. San Francisco, CA: Jossey-Bass. p.7)

(2) A T4T—avDER
DERDATAT—3Y

(M 7 2 —~OBRICIRE LTI AT 42—t 3 v 20 b OOERIERS |
HRPICHIEL TR 72 SR TVBE, AF 42— 3 L 0& 2 HIHIARREORL L
DAFIEL, 24 BO AR (abb) BRI D A 7 4 == 3 VER T - T0T, £
XU 2 MESULICB N T, HEBRROREEIZ R LT\, 27 ABHRITBNT
b7 77 4 quadi L VHEN D HAENEE LT & SR TV S,

RIET VTHACBOTH AT 4 T s a VEERICDIE D IFEL TR, A2 KRy
TIE LY ¥ U T mushawarah &\ 9 HhaklZ £ 2 BERE OJFRIMERANSAFIE L, BEHE
DIFEREAZ TH D30 F ¥ ¥ —F Pancasila \IZHALES T S5 THEY, FEIZBWNTH

4 Moore, C. W. (1996). pp. 20-22.
4 Republik Indonesia. (n.d.)
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BRI DBURICE S £ T, BHISFASICB OV TAT 4 =— Y g VX EE R E 4 3
- LT&EES,

ORETH IR E Y HEESEICBN AT A== a UNFEELCE R, Tt —
(Vesey) 13 ERAER REFAF OFR4k % b & 10, TLF R, M OME R 040 3
WTHFHFHDERBN AT 4 == —DFENZ R L T2 A RLTNDY, &b, 18
JFERFITEE LAWVIC & AR E SR c e bl L= & b Ebh TV A4,

QI RATAI—2aV DFIEMRERE

KETIEETHERRDO AT 4 =— 3 V OFANRYINER S LD, KETIE 1913
FIZHBENHE SN, TORBIEICESZTHELFEZLET LD (bolgRES
(conciliation committee) | 2SFXE IAL7c, 1918 47, [FHEAR A 783 O THEEER CTh 213 H
- JE/T(US Conciliation Service)lZ AT 25, F£72, 1947 FFIZiFF 7 b - ~"— ML Ak
(Taft-Hartley Act) OflEIZ XV, MAZHERT & L TOEFFIE H o Jig ¥ — & & (Federal
Mediation and Conciliation Services)~& ¥ L, BEIZE > T\ 5%, [FHEBIIHIE, F7f#
MBEIZER &3, FICTHFMBHFIZREHEH T DM FDOAT 4 == a VEICHEE LTS,

PAFPELIC DOV TR 1920 FRIZ= =2 — I — 7 MDBMPE A RO DIERZHIE L, 1925 4RI
IKEfR#EIE  (US Arbitration Act) 237E 4v, il L Sz,

Fro. FEIEBR (BEMS. REMRGE. BiME. ZENET) (DV). RMEHF O BRI
E) OV THOAT 4 =— 3 Vb KETHABICKEEL TWDY, 19 7 84EICILE
EE SR ERY . #iIXKEEE S # — (Neighborhood Justice Center: NJC) 72377 & A o
T4, T RTvH ZLTrYPUELRCREINEY, b0ty ¥ —TiE, #HIXKKN
TEE 2/MNBOMFEZHMEXNORT 7 4 TIREETDHAT 4 =— a3 VTR0
L2 LT~ 2 L2l L, HIKAERO ANFBROBEICE THELTE S &
5B A DT DI, IEEIZAKANEIRED ZRET, 7Y 7 40 =7 N TiE 1981 FFITH
MHEA T 4 =—3 3 > F3(Child Custody Mediation Program)23NEHIFTIZ L W EA X, Bl
HE X ONBERE 1% D1tk & ORI T 2 FIC OW I ENERIE 2 RO DI H AT 4 =
—a YREBT Oz, RIFET 1993 FITITAEM 73,250 FORBRERE R B 57,

ITETHE, NS L > TUEZOERERIEICHK S X, HHNZHSLOAT 4 =— 3 VOFRLT
MEHAL S TEY . FFIZ 1990 4 R F11ELCE1E(Civil Justice Reform Act) Dl .. AT
4 =g U EEDEHIN A EL TR (ADR : $%iR) A HELES AR L2, B
2L, v Fa—t vy VINTIE—HZ R T RXTOREFRIZOWT, FANIEHFT
B EHOETDHZENTEDHZ L&, FE, WEICETRTLIRENRH D, thoFEpl
ELTIEFII 2= A NITOHDE, HHEKE, L TEENHFICET D8 Fus
v AT LD F (Dispute Resolution Systems Design) 3 28 1F 5415,

1990 FARATNTITATEC 4L PR{E (Administrative Dispute Resolution Act) . 282 K 5

4 Brown, D. (1982).

4 Vesey, A. (2001).

47 Haley, J. (1978). p. 371

8 Federal Mediation and Conciliation Services: http://www.fmes.gov/internet/

* Goldberg, S., Sander, F. & Rogers, N. (1992). Chapter 7

%0 Susskind, L. and McKearnan, S. (1999). pp.96-115.

3! State of California, Administrative Office Of The Courts. (1994). p.1

32 Goldberg, S., Sander, F. & Rogers, N. (1992). p. 243

3 Massachusetts Supreme Judicial Court/Trial Court Standing Committee on Dispute Resolution. (n.d.)
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il 3% 1% (Negotiated Rulemaking Act) . |50 4L PR (Alternative Dispute Resolution Act)
DIFER N THIE S v, @B NFE L 70D AD R ZHIELT 28 X NERHICR -T2,

DRETIE, 1876 FITITREL b aEFRO—2 & L TEAFTMEE O A B 2 #I5ET 54D
FRDSHIEEAL S FU, 1883 4R ICIIM S F: LIS O 2T O FHETRIC B TR & 50+ 5 a4
REBANH LTS, ZOHIEEE 1890 40 RFFFFAEDMALIZ L W FEIE SN, 20
%, BN E R O HIEE OWAKIZ K D EHIEFICEE 3 2 O BHGITHEV, 1922 42
A HE SR IE N E S AVFHE I L S 7c, HilEE L S5 LART S A R % O R ESEIT
L LIFAROFUZIITON TN b DD, FHEDRKANLIZ LY AOFIFERIC X 5 AR 725H
5L LTHIE (L Sz &8 2 B, 1923 R ITI3E SR K O O BAEBIFRIZ DU TR
N T 5,239 HOFTHENENE ST D (RFEOHIBEEHIC & 28 H1% 2,768 1) ¥, 20
% 1946 FEOIHBIETE, 1949 FEOHFRIEIL, 1951 FFORFFRIFIE, 1970 FEORFH S
WEEZR BN X0 | BICESSTERENEL L TE e, Z2HFE, LVEVWERTOM
. WHIEAT 4 == 3 VOBARBHIMNO G (ADR) FHEEAO—ERE L TH
RSNTEDY . 2000 0> BIAE - T2 BUN O dlIEHI RO BHEA TH AD R 2N EH AR
BTSN TS, 2002 4 3 AICRGEERE S e TRIER B O HEER R 12V Th T3]
NOmFfRIRTE (ADR) OfLFE - ML) AIHRIICERDIL TN D,

KE DN DOWAEETH AT 4 =— a P OIEHITIER L >oH 5, NILBERO /3 ET
HAVE B ZNTEE TIE AT AT s =—2 3 ORITH 1998 £ LV 4hE
STWDY, A=A FZ U T TIE 1990 FR I THIF A G, BRET B A AL MEIZAT
A== g URRITIOICRI S, BECIRERIEICE Y AT N TV DY, S 5ICHEET
HAENS, HE R TERTAILBOR - #E PRSPt (KDI School of Public Policy and
Management) (Z#y LB - 22t % — (Center for Conflict Resolution and Negotiation) 73
HEL, [ Z—CII45E, KE» DM a2 & BB EGEE (train-the-trainer) 1ZHLY
MIrPETHY . E@EEREHRE (KTV) OFM [RKHIK e =7 b X 232KE
DHZEREENHIARD AT 4 =— a3  OFEL T e EAILBUR D538 CARIEHIC A T
4 T—a EEATIEE N TE T,

() ATAT—aV DEEKRNER S
DOxRBE

AT 42— 3 0% THiB© % X (assisted negotiation)] EFEENDZ L H D, OF
D.K2. LIZREND LI, AT 4 =—v a VIZFRIMICY EER ORFLETH Y |
BHEFAHBOXFHICE —F 2N D L 2o TEOMDMFNEFIE L KB+ 52 &
INTED, LoT, AT 42—V a ERET 212070, Mo ELZMbLT, REZ
DHDIZONWTEHET DMENDH D,

BT ONWTIEL, KETIEHRBF L WO ZEFICTHRF SN TV D, RWFIERWICE T
L FERIIE D — KB TH D . BT, B, LB BURT R EAME L T O E
DI DT> TS, 4. (3) OICTEVFELIBRDD, e & LTI
¥ ¥ —7F /L (Negotiation Journal) & F&1T L, EEMFILH OHLE & 72> TV D /—/3— FRF

> Kawashima, T. (1963). pp. 52-53

55 Kawashima, T. (1963). pp. 53-56

 EHHEE (2002)

57 Department of the Environment, Transport and the Regions. (1998).
8 Matsuura, M. (2003).
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LS A W57 1 777 I (The Program on Negotiation at Harvard Law School)23 281 5415,
xﬁikowfiéiéi&@ MOEET 28, AT 4 =—v a VICBiE L CEHE L 72
Hima LA NIZ 3 o7 5,

(7) [RBIILRIE X% (principled negotiation)

JFRASZRIAZPIER. 7 4 v ¥ % — (Fisher) &W. ==—1VU (Ury) BREDOEFEE, [h—
N— RPRAS AT (Getting to Yes) ] ICEBWTIRRE LT Z E ML 20 2 D& X N IA< H &
L72¥, WKL, ZRWICB T 2MBEA L LT, il TBET 51 S BIASH) T, 23y
HE PN (position)ICHETHZ &, TOZ ENWLFEIFREZ LD TAESRMEDR
REAFL, MRELTHYFEEDNAERZERICIOBSEN LWL Z L. S HITEGED
7o RINE AFTEBAR D HALEIC LV Rk DR OB KRbivd Z L7 8 a5 T2, N }:
Rz B U TERASIND [2FE LWEESRME] ITOWTOFERTHY, 2O X5 eEikEX
TR LOREBEF LT Z LR, JREVICHIE &3, SR EE DL & R
THICEHEHBETH D,

T4 vy —bta—UiL, VG ERIEORBRREHIT SO PSR T g E T
Wah,

MEFETADERSWNEFS>TWNDLELEY, —AEFEEZBHETEZVL, b
— NFHHTZ, O ENTETEREZHT TEBI ), So&ZNLENS
STWDMW, BRDIRIEFR BN, TIAKEBHEENASTE, ik
—HORMITRERBER T W hmial, THERELRNRLWNAGL T
TR EBIFER T, KITH O —HIZ, REHAOTVWrsns L, TEICY
DL WATT L] EWHIEZE-T-, DPLEBEZTHD, HLIIBED
HMEOREH T, 295 L TRUCY =5 Z L Ffif R BN AL DI,
CAOB R Lz, ©
CZTCTEREBTANEHD DL NEEDOTRT HETH D, V%ﬁﬁifiﬁkﬁ>ﬁkbb‘J & TE
IZH 72020 BEBEORIETHD, ZOFEFICAOND LI, FIFEICEER LR
WEATO ZEDMPOITEEE D 2L, RWICL D ARHNE %‘:%’t\éﬁﬁ"éif‘ﬁé‘ AN
BT & 72 % 2 & ZJFRRINL R AZ S O BERIIME 2 TV D, fT%i“VH/&@%@Tﬁ%
T, ZORICBITAKREEE O LN NDIEAT 4 =— X —D&KE ZH > T\ 5,
DFED | RVRRBICH D ZNIZEE LT, FIFELZEESH L, 09 O M (reframing) 2 1T
> TW5,

JRRSERIAZ YD 4 5 —DEBEERZ 2 J7 & LT, KRRk 2 (the best alternative to no
agreement), HFR/N M T (BATNA)DFEET D, ZAUL [RWBIC K DB ENHNL LRV E X |

MR DR EORIIMN #B®T 2, b L BMENFETEHL LS ELTNT,
b HFEIE L BEMBIZONTREE L TWDEREL LS, ZDOBMHEIC L > TORFRHREXS
REOGEM & LTL, MOMFICEHEATHZE (ZFLTHMOHETFERA 77— 5 & THAE
WA, &F), BEILRNWZ &, GBI ERENEZOLND, ZNHDH L, D
BHEREOFNFICHESE BBV LR 2O EO RS RETH L, 71 v
Ty —ba— UL, RPRERE O & QWG B+ 01T 5 2 & A RO TN D

%% Fisher, R. Ury, W. and Patton, B. (1991). 2% —« 7 4 v v —, 74 VT L+ =Y (1990)
ey — Ty — U4 VT L=2—Y (1990) p.77
oYy — T gy r— g UT L= (1990) p. 166
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F. RHEEIEREZ W, v—7F 4 % v & LTREHEIC
R AL ERIETE D, AR EEZHABR L2 LICXDERELTT vy r—
kn~U@FAEL$LﬁiniﬁE&w W) IBBLSIZ D DT D> UNE 2R B 72NN
CHDZBWIAATLE 72D, R LDMREBICHTHNEBERZERALTEST
LL HLRWNRAE LT EI LE D & LRORAICEBINICRDZETHDL] EF->TW
5%, Zo &) riin ek, B OB (overcommitment), =2k ? v 7 A (BRI
£ 5 Z & entrapment) EMHINAHBIRT, RWBERIGTH &, AEICKVREST 5%
Hrod, BETHAILEZOLDICEVIEEZEVNCLEVY., H %T%I &ML ZIT AN
TLEIZLE, AP REBICLVIEHTEDL ZLEZBERLTWDES, 710 v iy
—&a—Uik, RWakiT THAMERIRE AL B D &40 & HER0WGEaiE. JRANS
S L CREE R IE L, AR EE EITICBE T Z L 28D TN D

BHICEWTRS Z&I2LD, O

(1) HEF|ZERIZZH (the mutual-gains approach to negotiation)

J R S7 R A2 P 0D B 0D FERRE L U3, R IS D < BUEBIR E /0 O B (decision analysis)
DIFAET D, BERED OBRNLRWE ST 5 LT, — iz, ERWBYETITE
HoOh AR Kb E B LEBIZITENIT D 2 &, -0 HBEBIIIERNFTH D Z L BHEE
S5,

ZZTARK, BROZEMZBZEET 5 (REFHITEEREMTIZBIT 5 BRI
DETNEY IR L0, BHANIC ZEFMZWN OB Zmd 5 2 L% 0), 22T,
A K. B RBPERDMEZEN TV L2 EERMENERGFET 2 ERET D, 22T, Zh
5O%M % THS|(bargain)] 952 & TRBAWVWOMEE XS TS, BlxiX, »HERTEHE

ICBWCEBERD A KT TBEE OS], LED B KT Nl FEE ) 2FF &
L’C?@b‘flﬂé ELED, 22 BRDBEEZREKNRIHTOHELMARDOVIZ, AKIZ
T THEOEBZRET 700135, LW BEINKETIVUE, A K, BEREDLITHRE
EiXdaESND, ZOXHIC, HAOFFICERT 2B 2R L LS 32588, 72
DHHEARMRMAZWZITH Z & T, MGITESSFWERIEEL, AEICESS ZENTE

o N ®2. 2 HEFMSETS
D1 :
o |
2 i
E :
E INL—HRE
i P
o A D’ A U
BATNA 1
Oﬁ/)
| BOBATNA BDiE R
' (ZEF1ERK)

CoYy— T4y vr— U4 VT L2—Y (1990) p. 169
83 Rubin, J., Pruitt, D. and Kim, S. (1994). pp.111-116.
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ZIZT, AREBROWMREEZ7 7 7ICRHAL, TOZWRREELETn Yy M5 LM2.
2OE KB END, KBZBE U THIZRBGIZRALL, P LT OGESRGEZEGEL T
WS ZET, BEWZE S TRYHREDEHWVEKEAE~LALEZE Z LD KD,
DZ L% [ZZYH - Z(negotiation dance) | EFES, £7o, GEFRMBZKFOHRE LTHIW
eeEic, ThHE] DEFZHNIETEHDHIFLEMEICL > TIVHREDENWRELF RS,
L CEDITAPGLTBIEET D, AT b0t DEE] 26
FLBITHMBERM ESND2OTHEORENGLILD, ZOXIIIZWEE L THREL
BETDH L THEICERZ LA THERICET] RRELFWV., ZWIIHFEEDRERIZED
TR, TELHMY TRICHEZ ) MBFBOWMEE LRI T 52 L bHETHD LHH
ARSI DF 2 7135 LT 5,

B, MEIRMEE LTHFICELEE2EIRICIIRY D 5720, ZOR{zE LT I3
L — MRS (Pareto frontier)] 2MFAET D, 7o, R Z ZiET DD DRARSEME LTO IR
FHRERT R ZE(BATNA) | DMFET D, 7Sb— R & RFRRERHRE CH L7502 [ U
AIRE#E Ik (zone of possible agreement)] TH V), HEAEEIXZ OEBOPIZK REND Z &
272 %,

AT g o—F—L, T —V A M=V TEOHENEZIEH Likma @ Es 452 &
2V, 2 COREBREICE T MHeHIcETy) Z N TERNEABAIEL 2 &
NTEDH, Fiz, FIEFEBEBRELHZIC HERICEE RV 9 BICRWE LD TLED 2 &
P&, FIERBRE NN ORROWMEEZ | T T X O ET &L RT,

() LEMEEER

JFRINE R 2 WA BRE3 & LT, BIERMEE L CENZHT LEER D E 2 < 171E
L. ZOHGCHMIEENER DEFEO FICB W TIFENED LN TE -, 22 TiEE
F 2D ERABREERIZ W CEA T 5,

5 M E 1L (escalation)

Al S DOFRIERSNENFIE L. WM THNM PO KENFET UL, BAREHS
DOBFLDIER T DIERBGFIET D, Z D Z & 134D EAL (escalation) & FEIZILTE Y (1)
ITEYOWEFAL, ()X SEERBE O LR, (GRS ARE O —fixb, (v)H CSEN LT
BT 5 Z L ~DHEZE L, (V)BUREOHME D 5 ODER NS L TWHY, %57
bz 5 NHBAROREIE L, DEERIRAE, XN L TWA K7 L —T7 OfE L fEE. £ LT
KINLDOIMZND N2 DA 2 =T 4 —L 9 3OO TAEL L, BFMICHE LINEICHE
FAT SO TiHrgO BIRELZIIE L L 9 & WD M7 T 1uE 2 ofEE T2 b % i
FTLESS,

AT 4 x=—F—I, NHBFEOS AR EHEEE LA EZ TRz L, S 6ICEXKIZ
WT S Y HFE I L D R 2 BT R OBE AT HEIZRI-T N TE S,
Bl Z0E, EEEARETB EOWA~OHEE A D2 2L ORRORMAH D EEZTHDIR
MTORMPUIRTE L U THET 2 L VW) ERBERLH LY, 22 TAT =—F—
EEEXEEDO—RE IE 25832 [2—HF & (caucus) | (2 KV FEEH /e EIEEEER ) 72 %t 56
LD FOE(ZIE L, AT 4 =—F =Nl EOM T MEROERR] &2 2 L T,

6 Rubin, J., Pruitt, D. and Kim, S. (1994). pp.70-72.
%5 Rubin, J., Pruitt, D. and Kim, S. (1994). pp.82-97
% Krauss, R. and Deutsch, M. (1966). pp. 572-577.
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MHEEDKE T H I LICL o THIER I SN0 BREIZIH L oA EEHR T
HZEMTEDY, £, BEEFHOFEIZT TH, X9 5 L4 FHER O & U (interaction)
WCEWHEBELZEZ 55N TNAES, 20X 57 ANBEROWEL . AR A
WL DEERKEBAODBROBEIEL LTRATAT 4 =—a OB 2T, BEHA
7 ¢ x=—3 3 (transformative mediation) 7¢ & & FEEIL TN B,

5D E (psychological traps & entrapment) ”°

R OREHRINT L > TURLBEM R BRI o Ty, BELZ L6 TICs b b
TRWEFITTLE D LWV BN RIZITE D Z & (entrapment) & L THFZES LTV 5,
ZHUEl RvA—27 v a s — 2 (Dollar Auction Game) &\ 9 FEERIZE VWL NS
ThY, ZOEBRTIIEEOWPEREIZ 1 NKUVLEA—27 v a V TALLTH 9 DN, #
WOA—r 2 ar LB s, 2FBICEWEILEZIR T LEFIZE® L L TEDORR
B o I 5, EERCTIXOCHL T DHRE OB IR B I L 241278 >72 & 2T AT,
2H/BICRD Z &N D 28 OPRE OB TR L 20 | LB Pralz s, o
EFV2ANEBHEETHEVIRBRIZZSDGEELEHLWS, RICKAREEE LT, REFH,
Z L TCABBIRD 2 SOHERNH 5 LD DEFEE T H—ITiR T\ 5, PO F VB
TIE, RFERRENED GICALT 208, REBITHFICAT < vy (F—2TIE2EBICE
ERRE DDA S TND) EWHEIE, SF VD FEAIZITELZE D I E 00D
OPHF L DI TIIGZ Lz & v d NHBIR EOEEICBITT 5 & LTWnD,

AT 4o —F =T, ZUWOYEENZOL I REICIEESRNWE S| BB D
BUEFEZICHELITH) N TED, HIRIE, THELREDIEE L 2RVIREE (B2 1L~
AAT 4 T EEZBLLHERR) T AT 4 = —F—PEENFELFRLNTLHZ LT,
FEEDTHZLICORIT LB ZMT B WVWRIZITE TR D Y FEE 25T H S
THZENTED,

RIGHIEEE M (reactive devaluation)”

FEFD BIER SIS, FRICRINEBIRICH A E D DIER SN RIEIZ O T, 205
RIS 72 B3, A RFHMEL T LE D &5 BIG% OSHIWFHE (reactive
devaluation) & M5, RWHEEVGICHGZ T 0T HEBESRENER I TWVDHITH 2
LT ROSEFHR2 B E & 72 0 GEFREZIEL <M TE 9, FENIZANEIEE
DEETREFETHLZLDP DD LTHEENDERINZRNE WD JENBLEICE X 5,

ZOHGIT 80 FARIAT N U KE & Y B MEHOMIZIT 5 RIgH RIEEEI 1 L
D5 0 %HI &V FRBRZRERICEAT 2 ERAEICBWTHL ISR TS, BER
A TIE, ZORENVEO AT a 7 REIC L > TRIESh -, KEDOL—T K
MHEIC Lo TR SN, ZLTE =FICLoTiRRHEESNTZE WD 35DV U A %2HRE
L., ZOREVPKEICESTEELWNWEEZZIDLNOEEZHE LT, TOMR, L—T
KA L DRBOEEIPERE D 9 0%, HEFIZLDEEDOEEIT8 0 %NEELW
ERHI L7722 b b b3, IANTF 3 T REIC K AIRE L WD O U A Tldgkbrg o
44%UDEELWEFHE LD > T2,

ZOEHIT, REDIRE (attribution) 2SFISHIMFHEZ &7 5T RERERNTHLH Z &

87 Rubin, J., Pruitt, D. and Kim, S. (1994). pp.203-204.
68 Rubin, J., Pruitt, D. and Kim, S. (1994). p.198.

% Bush R. and Folger J. (1994).

™ Bazerman, M. (1986). pp.203-217.

"' Ross, L. (1995) pp.27-42
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M, WHEENBR LW E, AT 4 — 2 =0 = F NI 2R L L
CTRET S 2 L CRIGMUTHI 28R 5 = L8 TE 5,

QATAT—avDEDH
(7) B &

AEITIE FEEEAREE LV BLICE b)) IWANICHVWLNRD AT 4 =— 3
YOFRICOWTHAT 5, B AREMICETIABERKREBR LI AT 42— a3
IZOWTIE, B3 ZICBWT, LVFELHPHT S,

AT 4 —va s (1) TR BEFH TR OIEARITHED b D Fi
THY, AT 42— arOFHe LTARITED BN TV D FHiTan, LA, F
DRPAZE D, ROIE L HPUELZ LB TX 5 Pt OB HEOR I N, LA
KPR L TAT 42— a Y OREESH LN TE D,

AT 4 T—2ary THWOND FRITKENICHE, R, AEAERO =BTk S
b,

(4) 8% (Convening)

AT 4= a VPEEE SPLHIERT, BIEMICRWBEIT ) 2 & HE LVRpLC Y 5
B HBREPNTWD EHREEIN DS, BMICTFHRONRILENVWI B TAT 4 =— g
MEAINDZLEHRVWEEFIFARON, MFUBETIELE LTOAT 4 =—a VEEE
T, Z< O%GE. YEHEMITM O ORIEX L (conflict) . E72iZkn4g+ (dispute) A7
ETHEEZOND, LoT, YEEZFLAVDT —TMTENEDL LW EE, AT
A= alEHNDZEICREBELTHL IMEEN, AT 42— F—IlL > TOHE—DF
HLD, BEXZOBRERAT 42— a U TROEELWE S EbRLTWVEA, BEEN
AT 4 xZ—Tarzfaih e LT, FRICET 28R, ez s,/ AlF T
LB cE/pnWZ b, asa=br—varyEHRIENESY . kTR L LTk
MTEMEE Lo TND I L, BDETFOLNDEY, AT 4 =—F =325 OMEER%
W0 BRLS 720, FHEZESL, PRICOWVWTHELIHPAL, T LTAT 4 =—v 3 UV ELT
I LIEOWVWTHERZ L VDT DIMERDD, AT 4= — X —NYEENGES LT
X7 O RWMEHEIZIE, (AT 42— —KRANIZxT D) BANGEHE, (A7 4 =—X =T
BT DMk D) MERIEE, LT (AT 42— X =P RETIAT 4 =—a v
FHEORNATREMEIC X 2) THIEHEO STHENBTET D7

F Y HEEORFEZ BB T DI D AT 4 = — X — L 2 DB TIFEMIE 21T\,
F I AEOR 2 CRIEBRN SIS E D B T3S T v A A b (5aTl) & Fh5E9
LEND D, HRNEOFEE L CL, BIEBLUBMHE, 3FEOME, 2L T
EHERENET OND WHFTERAA L MCOWTIRE 3 EIC kT 2) 7,

AT 4= a VOFRRETO—ERE LT, #lf(ground rules) & OMTE)Hi i (behavioral
guidelines) D E & Yl 5, T bk, ABOETIrbiu, FRNTHER D 22 R 253
BITH) ZEDBZOVAEBORIRD AT 4 =— a U CIEE W BEERBERAE WV E RO,

72 Rogers, N. and Salem, R. (1992). p. 106.
3 Moore, C. W. (1996). p. 83

™ Moore, C. W. (1996). pp. 87-89

> Moore, C. W. (1996). p.116
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(2) X% (Negotiation)

BEENRBOT =T MO & AT 42— a ORI v AP aED, AT 4
T— X — IR W EIRD DT B T > T D (opening statement) & L CT— %I LA FOHIA AL
1T 9,

. AT ==X —KANDOHCHI., LEIZS CSNE ORI
2. W LRBEORRZERY . £ ANMBROREIZOWT BT 2 Bk Y+
HIZR NG Z &2
AT 4=V ay AT 42— F—DRENZERST
(WMEIZIS L) AR ONRSEICET 5 5SS
AT 4= — 3 UFRROHH
o —J A DR A DR
(MBS L) SFRBHBEONEOER (G BENZBIT L2 AT 4 =— % —DjEF
BENMC L B D7-9)
HE, ATV a—b, 2EEIT O BRI OHN
. ATEHELORSE
10. BHEHEND DBEEIIIT DI0E
11. Bk ES™
LML, AT 4= a VORRICE > THFIIRESER Y | HIZITEREHESF N Thh
XA HOANHIBRICBIRDT2OFE LT O LERH D | HIRRORGFICRET 504
ThIUTEGEHICRICEEE LN TED,
WIZHFEEDN, ENETNORIOEREZALITH, ZOHEEZHW, A7 4 =—F—IZ
LFDZ &E&2HVAIT I,
- UEFONFELZOELINAN 72 EITONTTE R0 BfRAERD 5
- FHEL ZNCK L THEENRCEROBIZH DX v v T EKD D
- YFEEMO NHBIRICE LR T ¢ 7o, YEENILAT L BEOFEE R
H5
FVABICEST D L) IRV L 5B 5™

ANEIBRZ R L RE A M SH 5 BT, AT 4 = — X — D T8I 3 3ULIEME, AT 4
T— B —DEPNTANIBIC L > THHEZ T 57, Fla b EI, ZBICE T 5 Xk
{RAFEE D3 & VO (high-context), T 72D HIEFERD TMRZRHE L L7ZGE LAEWVWNREZWNEFSbiT
BYO, AT 42— =l IFTRICOVTRELLFHH LN E ST EY, E7o, AR
ARG T AT VY EERILTITORINERL 2N E S D EEIFEAL
(transformative ritua)lIALIZ KV B2 5720, AT 4 =—3 3 VORI HTES ZILUED
RFER S22V B IEbAEOEA, YR A Lo NBBE (rapport) Z4E< BT
ARSI R E BN Z R LTV D0, 2y —FOEERHEIL & F X 5, £ 72, Forester
FETHRNERE D OB WM FHEDOH T, HRICKBITS [EFTFB8x—fICBrZ &) ©

NV kW

o o

® Moore, C. W. (1996). p.194

" Rogers and Salem (1992). p. 107.

" Rogers and Salem(1992). p.108

" Moore, C. W. (1996). pp. 211-212.

%0 Moore, C. W. (1996). p.212.  SUUR{EAFIE (25U C i3 Hall, E. and Hall, M. (1990).2: [
81" Goffman, E. (1967).; Forester, J. (1999).
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fFEEERHL TN D, ¥

AT 4 == —3HFEEHD, JFANHR AR, ARSI A ED D L O REaE s
THMN, FOEEE LT, BRI OAE (nventing options)] & [ =2—7% A(caucus)] 735
Foihb,

BRIROAGE L 1L, SFEE 2B L — MELZ OO TEEREZ AN T2
2, BESMORNE, RBERZYFEEDERT LI L2EWRT 5, BIVKOANEL R
BINZATH) FREEL T, 7L — R =X 7 /MERTFE(nominal group process) & VYo 72
FENFIET D,

TU—V A= 7T, AT == —nblEEND [+ - - T2, &
DL XD ENSERIZH L. TE LRV L DER D DZEEEZSMENR KT D,
[FEIXSINE OB NS E TR, WREESMER STy, F2BNE, AT 1 =—
Z— L {1z, K72 & 38 (inventing without committing)Z I35 7= DI, RBE IR
RIZOWTHEH], 7z 7 L —2 X b= U 7 ORI ThRy, AT 42— — (34
REINTEE A B BOEREIZRER LoD T3 2, ZIED S 5 AN LTI R0,
ERLIERERTCT L= A M= 73K TT 5, 74 vy —ba—UiL Ih—n—
RN OFTT L= A b= 7D EE LTUTORERT TN D,

(LA VR =2 VTRIDIDE] (TLA VR =20 5hDIE]

- HZEHLNCT D « REX N - CTRIGEICE D fH e

- BINEEEGRT D - BRI IR A S e AR L — L & B T

- BRERAEEZD 295

c FIBRIT RS E 2L D LI EBLEEAEAHT

- AREEIERS BV ONWETAT 4 T E BRI
75

(TLA VR =20 5DIDE)

s LA H DT A T 4 TICHIZ ST D

c HIABDOSH DT AT 4 TICHEEZINZ 5

C TAT AT E Lo VA L T BIRET 5™

MERIFETIE, 7= A = V7RO [ 85 LT b i) &5 ERIICKT L,
BEAPHAITRIIR E L TRWENS L OZHEES TR T 5, KI5 ARED/NME
MR S, FEAOF THRRORAZUE, ML, 88K EZXK S, &EZIZ, 4F
FRBOEEVIZT, B/NERBPRRRORZ @R L L TIRET 5, ZOFER, %
DBMEENEL . REBNMOT L —2 A = 72RO A5 Z L BREELWIEAICH
RHTH D,

AT 4—aryTHWHNS [a2—H A(caucus)] &1L, YFEEMOXIFEEZ TR L, ¥
B Y R Lo AEWT 52 L THDH, a—n AL, BAEIREIC XV xhEE%
it S5 215700 &, REE U CRAT L EZ M FHICRETT DR 25T 5 &
IO B DD, ERFEIRRC, AT 4 = —F— L BFEENIEABROLTHEET S, Wb

82 Forester,pers.com.
BoYy— 749 % — UqUTL2—1U (1990) pp. 110-113.
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IZREILOEE E WO B H D, a— B AEHW, A7 =—F— T4 FHFITxL, &
DX ) R, AEEHTHILFRETE L0 EMEEIZITRZT 5 LT, RPDT—
T BRET DHAREEDNEVEESMEZ AT 4 == — PR T 5 N TE D,
B, A= AFRORAT 4 =—F — L BB FEOR CORFENRIXTFHEZOH L LD L
ENTEY, AT 4= —H—IRZHOLETCa—h AR NS EEN OB & LR
BIZRLCidZe by, Flo, a— B RFAT 42— F =N b VEICEE T XE A Th
D, AT 4 —F—Na—B AOERIZL Y ZHBOMREEZERNHRIET 22N TE S
MR ST D™,

() BE AR (Crafting an Agreement)

BRI OW TS REERIITOIL, AT 4= F—PNEEICELIZENTEEIEL
HWr L7z & Z AT AEEOIERDOELEA~ LT, AEXERELHET 2 FiEE LT,
VGICH DS KIT I TR RWORRELZE < L2 BIC, BH—3CF Fii(single text
procedure)?s LIZ LIZAWVHN DY, ZhUE, AT 4 ==X =R E TOEmRN O K YHE
FOREZHEL TWD Z LRI, EYFHFOFFELZMEIEDLLIRAERORELELY
)‘?\4 T—H—=MER LT E T ZN AR EFEICERRE L BEEL T FRThH D,

AEAXEE L TERYLT 2 BT, YFEEAGVNZOEELZHYT 5L, £LFEN
E Lo TiRBEBED LW Z LI ECE LR LT . BB LTIZHRR
EBRNCHGE LTV T2 LW o ERERRAET 5720, ZOR—EFEFRAHNLNT
Wah,

BN EBEFHITIFEN N 2R OMERH D, ZHUTIHMEE CEST 2RO D 51k, MY
SRl 2 52 5 LD 2 EN B 5, SNTREE 5 2 5 ik E L TR, EEFEEZENHER
T1D& D REFEK ETDHE, GRHFT~FF A Z Stk Thiud) FufismE s LTH
HRIZEDTH B HE, HBIHESEIC X 1T E IIIEDOIT 8, BITRIEE & Vo Tofk
FEEEST T 7 ERZET BN D,

@ATAIT—2—DE=EM

7‘ T AT %Eﬁ%u_ﬁﬁ‘é?&%ﬂ%ﬁ—i DD Z NG, MY EE OE N L iR

Cigam & B8 E Ot am <®Ti@wﬁ&w5ﬁﬁﬁ&é Fo. HEOF|FRERE

75\7%7][1@‘%6&(* (multl -party negotiation) DA, FFEDOF|ERFRE Z R bimE I E5 L9
ﬁmﬁmkmmﬂ%%%%%ﬁ%ﬁé®fiﬁmﬁ&woﬁﬁ\Tﬁ%%wo

ZORICEAL IS b oFHEE LT, [FHE (process) | & TH% (substance) | P
IYBEEN G D8, B ITER O FISETICOW IR ERRER H D L ED I 5257200,
RWORERNED L ST AH D & BIFRVBRVDTEE LGOI NEIT OV TREA L7220V,
FEEFDOLORFE B EZRERXTZLWVWIBZ T THD, ZORIZOWTUIKETH#Eim
WREL 200N TND, FHREMRIKITZ, GFELPNFICOVTE=FLV AL T
WHZ &, BEEHEBPARICONWT AT I LICRE =FIKT2EEIGELZ L

8 Moore, C. W. (1996). pp.325-326

B aYy—rT4vvr— U U T h2—U (1990) pp.186-192.;Lax, D. and Sebenius, J. (1986). pp. 176-178.
(7 : BARFERR [N— 33— RIRACHHIT) CTlX one-text procedure (BfEEIHE) & LTWDMN I TR E IR X

RTVWERBTH Y . A T single text procedure (M —3CHETHE) LRI L ET5)

B NETITARL THER (outcome) | EMERZ L6 H5D
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ERZOHBLE LTHEF WD, NEEMRIKIZ, sBICE#ESINL TWnEORIEZ
RETDHFORINE, REMHOBENOHE ="FThHo7cL LT, NEIZOWTHLER
OREFLTEL TS, AT 42— a3 OMNBHBFICLoTINODOEROEWD R
DAL, FRZAHS (BRICE 3STEICTHERT D) RCBHESFWIRLI AT 4 =— 3 T
WESDOBLEFE DL REZ L V) ERNHRD, BHEFWIZOWTE X, RHIciE< B
HTERWTOREE AT 4 == —PMEETRELZLWIEZEZFNH D,

F72 [1OXREIM (power imbalance) | (IZDWT AT 4 =X =R AT RENE H Mk
W ETHERDDINTND, AEMRIIC X 2 REOFHIELR DO KN X 0 2ok
RIL TR b0 L7205 5, FlziE, BE&FLEALWADBWEE LT, 100 M
EOETLRBETHHA. BEELN 15 THBT 206 8E LRI, Sbhnti
WRIZLET ) EB XA LOVAEFS THTZHLTLE I b L, 5 THBE
LWAIZH 6T 0EEE 95 THNRBE&RLICHLTELTMEEITE LV LAETHD
EWVVIEIR LI T D, L L ZAUTEEMIICATA LWAZETF T D TRAY 72E
FIZ LR EINDTEAIY, ZoLH 7 TRAV] REGINEEZ )RR T, AT 4T
— X IEBT RE D, HEEZEE BN ATRED, EEFMEOERDITOBLA N
DB TN D,

KNG LT DM FONERLHEIC L VHEORE =FMOERIIREARLIEEZLND
ZEND, AT 4 —va UERICOWTER O AETIEE = F IO W TR ERE
1T, FHITEIIBNT, AHEOB AN O HEEREHIRD AT A =— X —DH
L LTEOE =FEMEDOH Y FIZonTHFTT 5,

BEMEL LT, YFEEPRL AT A ==X —OFE =FMITT 882 Leidn
AT A =— g U ERETAZ LI TEARWVA, Z D122 T Susskind & Cruickshank
IXE LD THRENRFIEREZLLTOBEY /R LTS,

FAZPEICEE T 28825 Z L I3 EIT, LW & TidAen, Y
WLIZ7505, THEGRHE) N#EETHDL, WTHIOREREL, HEHE LT
NS TWDMBIENME-> TWDEIICARZD L, ENEHGT D 2
ENTELORE, HHNZ, £7, FE=FOHZERRE L T Dk
MERBOXMG L0 D, HlZIE, fBENNTIOREGRE & b B, ik
EoBZRA 2T IIR, DO NFTETOREREIZ, LVRZICZITAND
NHESD, £i2. B L 72> TO A RBIE ORI LR ST
LT, 2TORBRBRENRE =F L L GRAILATIUIZ2 5720, L, #
By, TSN 52 TOSME DRI SINT 5 LR 4 G5
LD B, BITEYT 5 SME N ARIEICE L TR 2R 7551
WL MBI L LTHER SNAAREMERH D LWV ) Z ExiTo & 1 & ik
LB LERD DY,

F7-. WMEABAN DK FUETS (KE3. (2) O (7) 2R) NMaEsEZHE L
TWaY, BETIE IREE (impartiality) | %255 =FHO&MEE LT, BIEMICIIATE)

REZFNZBVTA T A (bias) %E%Ei (favoritism) MFEELARWT L. EEBAL TV 5,

8 Luban, D. (1985). pp. 397-416.
8 Susskind, L. and Cruickshank, J. (1987). pp. 139
8 Association for Conflict Resolution. (1986). (BEEEIZMR)
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L2r LE7ZRFHZ, MK SN2 WAIE (Unrepresented Interests) | & LT, A2 DHITE
HENFELROHMFIZONT S, TADLEZWUEZ PN OMRLET L EEHE =FHD
& LTLEMNIT T 5,

@I7IT—ay

AT 4= a R bITWTFEE LT, 77y ) T—rarBnExronsd, 772
T—a Tk, YEERTHEITT, L LI BIAEA D L LTV AREDHIZY
7Y T—=F=REIL, EmOETEZIET D, Lo T, A7 4 =—F— b QW H
X7 7 VT =2 —D&REZRI-LTEBY, AT 42— —DEENFT 77 V7 —F—
DEENOFECEEND EE 2D, 77V VT —H—L AT 4 =—H —DHEEDE N
OWNT, K2. 3OXITHIETIHLHLN, —RMIRD LN ERIIFEET, =
AT 4= a YOFRNSRPUIG U CHBICHF SN Z E2EE L, AREEICE
WTIE, TOERBMERMBICER LAV & 450, EEREL LT, —E20%ZS
FTHOIMPHREELLNENTZTOEE, EOX ) EEEZHE =FICBEW LW EE
STWNDINZEY, ZTOE=F%52T7 7 VT —H—LMESEN, AT 4T —F—LEENE
DT HRETEA D,

B2 3: AT4IT—43—DHFELT7I)T—2—DEFE

ATAIT—5— 272 T—5%—
HNEBREORE 15 15
T—LICENED 15 15241 HB
REEEETD 15 15
HEHEAICHET S 15 1224 HB
Uy PSR ZETS 15 IHEL
EEREEHFAT S 15 T

(Susskind, L., Amundsen, O., and Matsuura, M. (1999). p.12)

N RKEROEIZCBWNVTHEAISNTWS (77 UF5—vay (773 VF—2—)] L. T LbHH2.
BICEALOTIIARL, WRICX VD ERITRRVELIN, (AT xo—v gy (AF4x—%—)] LRERIC,
FIERRE DO PR E =F N EEBERO IR Z1T 5 RITEB W TUIHEZ W,
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2. FHIS IR (ADR) FEDBRE
(1) ADR &l%
ADR [3ZHE B4 Moy 4 4LEE | Alternative Dispute Resolution DEH L T A B~ 72M5ECTH 5, 1.
(2) @TBA_7=ny, KETIEEH, EHREFLINT L DA Eins 2 0 s A Y fEt
END LR, FESEFIZET DAL TIEO AT DM BHF~OWEH &V H BT
ADR FEIIRELZZIT TE7, ADR &) HEBIZ DWW TIEmFLBL A & L CHEMIC &
HFHMEDERTHDLZEERAHRIC L TWDD, —FH T, LI MEEED X 512 ADR
DIERLAFRE TG 4Bt |, 37245 Appropriate Dispute Resolution & L TV 5 il %
»Ho5",

ADR O#iPHZ FRERICEFRT D 2 & 13hid CINEECTH 0 | w1k B E AT > ADR

Bt b, LFO XS IZHBHLTWS,
TADRJ (% fAlternative Dispute Resolution’ &9 HFEDIEHTH Y, —i%

BITIE, THEHMT 31T Dk s i B ) . TSN O i Fioe) 7L s

MLUTHWTWDN, ERBH LD TRV, £H%H, ADR O Ffii,

R ILER I T RO PLEEORFICL - TR £, 20%

FRMEE A2 ADR OFFED—DIZZE T b TV DH Z &b &> T, ADR OHiFH

T—FITITEE ARV, 7
ENTIE, FTEA IR DGO E B & L7z ADR HENBEICEBIFET D 2 &)
5. FICHIE(LT S TADR) ORI E LTINS DITHAS 2 EHDHRENE I NnE N
9 i S FNATI EE  FHEE AT IZ B W T HIThR TV D (I Tuvienyy), 512, 17
B OB CHREFEICRE L 725 TV AT, W PED e TEHE | ORNFELE OB ER
ENWRDIMPFLEEFEND EBEZDBND, Lo TARTIE, ADRIZOWTENTAMIZ
RO ONTREREBPFEL RN &, SROBFHORELZIRT T 2L, £LTK
FIZHE VT H ADR O RITMELS A BN TWDHZ LB, ADR OXIG LT 5505
BHZOWTIEZRE L7223,

KETADR EFREIN D HOIE, 2. 1R LI —#HOMPLEE T ERD 5 b, [558)
mo [T—ebhlb—vay) OMIANEL bOEFETEEXLND, DFED., WP E
HEZ, MFH O AW (private) FELIZ L 0 | HEFREE O b 2 OfgP IR 2 fLH %
I EWVIEHATH D, Lo LEIFFIZ, ADR F5i% ADR Z 3285, {RHEd 5 72O DO
RIERTHY | RBXBBIREE FRNC N T 270D FIETIEHRY, Lo T, H-
FOBE L WY HEERAW S O ADR 7 BT HRLA L B3 2 E RN TE 578, ADR
FIE L —TEEN D b DIE, BB =FNM 0O TYEEMOXFEICES, STAL,
—TEDOPHLAGE > THITT D L 2T LB DD, FHERELEHEEAT O ADR
BatE b, SR OEERFNCE TS ADR OEHRE L TE=F DM ELEIHREE LI-R%
HLTWLBM

%! State of Oregon, Department of Justice. (n.d.)

7 U HEE A R (2003) pa4.

P ORETIIATE SR (1) 2MTENCBIE T 24 ofitdia B L L2 ADR OFIHEZEEE L Tk 0,
ADR DA GIIITBO R % 3 DIRIA < BRE SN TN D & F 2D, B AR TN FERR T o450 & 75,
M YO HEE AT %R (2003)  p.S
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(2) ATqT—32-T79)T—23 LIS D ADR Fi&k
O7—ErL—23>

AT 4 —2 a3 EWRADR FiEE LUK LELRLODO—D>TH D, UL 2.
1 THZ@EY, HIZE ="FIITLELTLEILVNIRTAT A== a L ERE—
ZET 5, BERRFREE LTI, STUYFEENITNT—E M—ra UV ERET 51
B2V ERWRER IO H 52K EEC, MEREDO L CEDHE =F% (Fr—t hL—%—)
OHEHIZHIREND Z L EHRT D, RIT, MPLEFEENRFBOEREZE~D, 7T—E |
L— S —IWENOL DOFRATER LI BT, F=FH L LTHLALEEZ X HBIRZIRRT
Do MEUHEFIFIHEHDIZE S TEE LWL ENERDT, BILORNFICH RIS,
T—E R — a3 VIOV DIEIHRER AT ATHY , REFHOHPFUIETE L L
TR FhE R EORTIRIAS NG TW5, FRZ, ADOENETFR CTIXA~DOIFHRBTRN
WHLL 725 2 Enh . ENERETREMEZ R EF T 5 72 DI REOFEEGE 22T 2 42
DOWNWTT—EFb—ra UBFHSNDFHNREZL Abhb,

7pE. KETIHITEREANE “FICBEERELRMTTHZ ENELEE SN TNDL Z &
b, B AREMWEEHEICHOWTOT —E FL—3 3 UM Thd Z ElEawn, LanLl,
[ DA BH 38 R (public inquiry)fil B D L 912 ETED HIVIATE TRt & LT =F OFREN
FEIIRNAR N A2 SOT —E F L —3 g NS LWV B AT H 2 & T, 4aE
RIS |12 B9 B HFRIELE (tribunal) & L CHERESH A Z L TX 5,

@I EHFEF7—ERL—32 (non-binding arbitration)

HWEOT—E M—va 0, FANCYEERRN LS LT, E_FRERT D
WY FHITIR SN D, Ll BHEFRRICREIDH D 0D VR Z8EIC, 7
—E hb—Ya rERETLIHE NS, o, KEOITEHEREILZT —E b L— 3 U OF|
AN 5N TWAS, F2C, EMET—E M —2 a VBB I, AN Tt
ITIET—E b=y ar bFA—ThoM, FMRT—E L —a VTS HEFITT—F
hL—H =N FTERITHREINR D, 2F0, L LYEERT—E L —X—IZL D&
REPEZIE, TOZTANERE L TR~ Z ENTE DR EZ R LTV 5, 31
PloFHE LT, YEFEOFmMOEK, AEELTIHRL, b LEHMTbNW LA TS
DHTHA ) HRONEZRPSLIRE DR T 5D &0 ) iFAREHE (case evaluation) & V)9 f1#H
Htd b,

FHEWRT—E rL—a  EFHT LAY v ME, AR EEFRICERICEE T,
EDOX IR HENDE N ETHTHZENTEL82HD, Wbk, #flov oL
—arbt LTHEET DN TE S, Lo T, FEMET—E hL— 3 VT ELEic
[T 7e—2DF L L THOONAZ b H D, FE=FDHE 2N\ ET, REECAT
A== a IRV YFEFICE S TRV EE LWAESMHZE R L, SEMICIEHERT)
DHDHHI~EBEDHZ LN TE D,

@=-rS5A7IL (mini-trial)

BHOFEBE ML FRICL YD . SHPSESTRH LA L LS ICH S0 EE
(case) HIEERRERBOHDE BFOFEBRAY) T LTRHTS G,
FEANMARTC R k72 ST ON T EREANBE LR ZRAT50H), ZOFHOETIX,
BIES =FIZ L VEE IND, FimD%k., BEEREMERO®H HFH FI3mPFLFHE L. ©
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FISUE =FIC LM a% oo, REEE ULTZEBEOHERS D WVITEEREDON
ERREtd 5,

»}

@A FEEFE (summary jury trial)

HHERUL, BEEEOHETHIEEICT, L FEERNFmaEiTo2%. FBEEEN
PR A T, L L ZORRRIIERIE 0N 720, MEIZS T, FHRMIC, HfYss
TP RIS E ST 2 EAEMT 22 L b kD, 2D%, HFYFEFITHE
OB RT-THNIEOIREZIT AT 4 =—a L7 LI2 X0 ABOICAEEEZ KT S
ZLENTES,
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3. KEIZHT5 ADR FED I E - HBBGIE 1T
(1) EHIE
DRETEHEE (Civil Justice Reform Act of 1990)

KETIELART & 0 FPNC B & I3 D FREE R OV H O R ML L TR, ZOXIEK
& LT 1990 2 B3 BlAUCRIEDHIE ST, [FETIE, S g LB o 2 b aTm & sk 2
BROMZEOb LNET D 2 & KBIHERIT RS TV 2%, FHEONEIZIZ ADR OF A
Zate 6 JRAIZID AND Z ERJEHEMT B, #ERE L TEHHEIZ ADR @& - el B
(court-referred ADR programs)/2 & DR NVE VAT ND Z & L7425, £/-, RETIEL10
DOEFRHFRNZ IS T, ERRAEATIEZLRZ L, 19924F 1 H ETIZEAT 5 2 & 2 /G
F 7, EBROFHMIZ XX, FEO@EHIC X0 EFH#ERICIS 1% ADR OS2 %
e ENTWBEY, 2B, FHEITEETH D OMBFOEBICITESEEEL 5 2 720
23, EIR OB &R AR C < LT 1980 A RLARE, AN BURF OB EEIZ BV TH ADR
DI > TERENEASINLTND,

@ITEU %% (Administrative Dispute Resolution Act of 1996)

FERIEERIEE, ITBC RN LD TR L, BEBEE INDIEHALORHENAHERLZZ
&N D EFDITBIFREC DWW T b BHIINO PR 238 AN 5 723D 1990 F T TBU 440
EHIE S (1996 EICH TURT SHEALE LCHEICES) ¥, RETIE, £48)7
WZxF L, BN AR D FEABOR 2R L, PO HMFE 2 THNICEE T 5
L b, WUIRFIEE A S SENE L, OO B L ZRD TV 5", ADR O EK
MRERE LTUT TR Lo TV AHEA BT 57D bd B T, ZHUTRE
SINRLWVRF X, HofE, 7y T—var, AT 4m—var, FEER I=-
NoATN, T—E L —ay, 7T ADER. L TCIA00OMAEDLERET S
NB) LERTHD', Eie, Wik 573 RK(OEOFEICHESE | REEHM I LY T
G P IR T — X% 7 T — T NRIT BTN B

QX FHIZLDIRFNFHRTEE (Negotiated Rulemaking Act of 1996)

ATER A AL R & R 2[R U < L CHiE S U7 T (R U< 1996 RIS SGET S AUfEATE
ELTHBIEICE D) | ATBHEBAD LA E 2 % TICERET D BHNZ DV T BRET o B BERE
MORERBRREZSIMSE D I X D HHIERE (negotiated rulemaking)] DOPEHH A % E
DTS, [[AEE, < OBBIRRERMICB W TR K 0 2 %2507 2R EBRE N T
TG LTV RWnWe, 1TEE FIEREGRE OMICHIIRBERAEENRTEBY . B
THHRIEFICLDFIRNER I N TN EEZRNTRD T LT, BFVEENS OB —
OB CHEIEMHEICEET 25F8 % T3 2% OMlm TRl Z N O T8k 2 ¢ Lo, 2%

95
28 U.S.C. § 471.
3 KEEI(US Code)F X2 oW TIEKE T Iz Office of the Law Revision Counsel 78— A~S— U HD = &
[http://uscode.house.gov/]
% 28 U.S.C. § 473(a)(6).
97 RAND Institute for Civil Justice. (1994).
% Senger, J. (2003). p.13
% The Administrative Dispute Resolution Act of 1996, Pub. Law 104-320.
1005 UsC § 571(3).
101 5 USC § 573(c).; The White House, Office of the Press Secretary. (1998).; Interagency Alternative Dispute
Resolution Working Group: http://www.adr.gov/
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TSRS X D HHIRRE 2 L S5 BTHlE S ", Ko T, REIms T
FTh HRBMEVWS AbEER TS LWV R D,

BRM 2T & LT, BITHRIEBMRE & OAZWINT X 2 IR E 2 M5 Ll L=
A\ B #(federal registry) | B2 O/ A2 AR L, SN 2E % 30 HEEEST 512, £
7o INRIZHENE D Hi4EHE (convenor) & L Ty B A A N ERIBROIEEETT 5 AR & 5
2952 ERHRD™M, FEES ORI HEFRFE % B £ 15 (Federal Advisory Committee
ACHIZTEVMTDN, ZEIZ254UTEEND'S, MBS LTT7 72 ) T—4 —%1F
MTBHILENTEDS, BRRABEOHEOWTIE, BT HHEBBRENEDD & LD
O EAMICEAES —BO Ta v oS XL > TIRET D 2 EBEITREN TN S,

@F 5\ #3503 % (Alternative Dispute Resolution Act of 1998)

S ANESCEED 1997 A28 LTtk 1998 4RI ITHE FRHIER IZ ADR OE A% L0 58 <
T HHIN P IEENHIE iz, Zhid, REFNEGOEEL Y b— Sl EEZ S
DETORFEHFIZOVT, LFOFHREZRZE T TS,

- K EFLHIEE )Y ADR FHEOFIH 2 7KFE L, M E O ADR il B (program) & fiiat L 3292
= 1108
BRI M REHEFR AR (C ADR HIE DS FEET DA ILEHE & a2 175 2 &1
(FTEO LB L R U <) BEMAFE 2SR T D2 &0
FRFAD Y HF X ADR OFIHZ T2 2 &1
HINLF# (neutral) D /3L (4 §8) ZAERT 2 2 L2

Flo. FHBEOHM T, AT = — g b L <X LH T IHFFAM (early neutral
evaluation) & 51T 5 2 LN TE B, PNTH PN & 1%, BB F WIS H HE D,
b LY PR EHITIRE SNTHE EO X 0 iR ICE S ATRetENmWVs, I
DIARITHFRELE IR T2 TH D,

(2) B8
ORMEE &
(7) #3501 % (Association for Conflict Resolution: ACR)"

Y ALERT T, M A LERIC B 2 HIFE ORREM A T, S £ S EL0EFITBIT S 6,000
HDAT 4 =—H— T—EhL—F— Ty UTF—F—RERZELRSTND, [F
BN SN DIT 2001 4F & FLERIHT LS, 2R TNV L CEE SN TE -, 5FF
FEE T 717 2 —(Academy of Family Mediators: AFM), ¥ LERZH * >~ 7 —72 (The

12 5U.8.C. § 561.

13 5U.8.C. § 564.

14 5U.8.C. § 563 (b).

1055 U.S.C. § 565(b).

106 5 U.S.C. § 566.

107 5 U.S.C. § 562(2) and 566(f)
108 28 U.S.C. § 651 (b).

199 28 U.S.C. § 651 (c).

10 28 U.S.C. § 651 (d).

28 U.S.C. § 652 (a).

112 28 U.S.C. § 653 (a).

113 28 U.S.C. § 652 (a).

114 Association for Conflict Resolution: http://www.acrnet.org/
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Conflict Resolution Education Network: CREnet), & L C#r4 LB R 5 122 (The Society for
Professionals in Dispute Resolution: SPIDR)23 & 1f L TEUIE DG = & 72 o7, 24U h
TERIORREEAL A 1T E AV E THI 2 IS 21TV, R Z T L TV ey, L2 &0 5
eIk 2 — Ly MNYHZR ESERBEOBEE T L H Y G s TW D,

20042 ABUE, ABRTITT 24 OFHWMEANBY ., 1 6 HOHERITL Y K
HEPNRESNTND, BT 2 3 DM (chapter) & 1 8 DEEFY/3HF (section) D
2 ODMRN B L STV D, PR HENRE L TV D HFSEHILL F DB Y T
H%,

* % (Commercial) « A7 A  (Ombuds)

« 2I=2=7 ¢ (Community) - FrTA UGB (Online

- H&¥# (Consumer) Dispute Resolution)

- ®{L  (Court) - FHRRPR SR (Organizational

- fEk%2¥  (Crisis Negotiation) Conflict Management)

« %% (Education) - 9%  (Research)

© RN OVAILECKR  (Environment - HMEFIRIE R OIS 3H]  (Restorative
and Public Policy) and Criminal Justice)

« Z# (Family) - FERI 72t 0> (Spirituality)

« fREEEEE  (Health Care) - L —=27 (Training)

- [HFE (International) - W%  (Workplace)

FEaIE, 4. TRRZEREMORE, HEOEE OB ERROXEL AL LT
R OBORE A O AERRE OB, S HEM OB ORES BT s 2EAR LIk,
KENCB T 2P 5 Kk L L COREIZRIZ LTV 5,

F7-. MEHE (code of ethics) DOHITIZL Y . MFLIOEFEMENRI-TREFEF
PEDBITR & | EHLE OB LRSI L e B RSB T 52— A DH
DR H [>T D (ACRBEBEICOVWTIEBEZEGEESI), #lzIE, £ —t 270
A B —BREF L O TRESAT 4 ==V 3 VIR DI BEAT 4 == 7 — D=
FEMEAFERT D720 (213, FBEFICLD TERBE OBRICELANI L), Z0Of
HHUE 2O EICIRM T 2 H b RN s,

(4) KEHEIHSE (American Arbitration Association: AAA)'"®

1926 FITAIRR SN RFEMFBLOFIH 2 E, HET L2 HETHY , BIETIIAT 4 =—
Toa VERHSM LB O W T B IRIA < FNT TS, 800 4 DHALETRE & 8,000 44 LA L
DffFk LAz ZHETIZ 200 HHLLE, 2002 F—4FMT 23 THEORFLEME (RGHAh
e, R TFEICET  HPE) 20U L TV 5, AR I TROL—L, BHERR
FEORE., PREAEOIENRL EBIT> TN D,

() BENERE (Better Business Bureau: BBB)''®
1912 23 e U7 AL . s | o B AR RS SOEE B 0B 1 HU D M TerES, 14
B EMBEEOM TRAE LZHFONEY — AR LT . HEEDD DOEER

15" American Arbitration Association: http://www.adr.org/
116 Better Business Bureau: http://www.bbb.org/
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. HodA, #lE, R E21T5, FIC, BEI# (Auto Line), v MRS/ A7
A+ a vy 7 (OnLine), HRIAEXHR (Advertising Pledge) &\ o 7238 TRIFHD
TS T REBRT TN D, 2002 FITITER 626,081 RO EERFE LI, 5 H 70.9%7% BBB
il LT Eh TV,

@&
(7) BERETHOHFNIEE

ITEC FBE DRI EICED, BT TP U2 YT 2 EMAEZRET 5 Z &0
BHEMT NN, BTICE > UIHFUHEMOHELZR T AL H D, RERE
JTTIE 1999 FFICRE MBI L 0 #Hdlh et > % — (Conflict Prevention and Resolution
Center:CPRC) NERE S 4L, BN SR EMRIAR D FHZTE L TV D, BARMIZITER
EEfRFET O ADR BURSLZ, [T TO ADR G SRR OEN, BEFI#, £ L T Fio
HFLERBEM AL BRI ST & OEIZ L A AT 4 = — X —4 & (Roster) DIERZR & 03T
bid AEOFERHIZOWTIZ4. (2) 2), £72. FliEE. =X —FITHREERIC
4L E  (Office of Dispute Resolution) MERE S TW5, 7o, BT ALY —
XU T TN — T HPTEHY FRFREIC RS KEEMTIC LV RE SN TV,

(1) EFIREN S UIBRFZC AR (U.S. Institute for Environmental Conflict Resolution: USIECR) '’

BRI L N 4+ LBRYE:  (Environmental Policy and Conflict Resolution Act of 1998) |
HOIWEINTHEETH Y | HABUTIC LY Al Sz = ¥ — /L (Udall Foundation)
DO TFHEFARE LT, 7 U I — 2 (Tucson, AZ) (AL EZMEZ D, [FIFEREIL, HER
BB 54 2 BREE IR D A OMEE B 2 TE% & L, LEIDG U g sy —e
A Tt DM~ 2 b o ET 5, Elo, Bk T 54 (Roster) DIERZTT> T
W5, 2003 FEEEICIE 22 RO AR, 30 FDAT 4= =gy Ty T =,
14 HFOEZBOR Z 3w 0 7 +— 7 A, 34 FDOFIHE, 26 tEotHH. £ LT 37 %Mt
BHofEEIT->TND'Y,

(72) EFBERZH>1E/D (Federal Mediation and Conciliation Services) '?°

1947 S 5 BIfRYE GEFRZ 7 |« /~— | LA {k, Labor-Management Relations Act of 1947:
Taft-Hartley Act) (D & RRIE S L7 FAT TR Fr DB A4 Fr iz S8R, REOBUEID
£V, FEMOFELZBIIIFRRNEE CAT 4 =—a VAT 5, 70, RWIC K
DHHIREECES S AERROFE =ZFHIEHIT> TN D, S BITHEMR PR D hE
T4 E (Sx) HERITTWD,

() EHartoHREZFEL (US. Consensus Council: USCC)'?!
2004 =2 HBIE, L EFRIC THRBICH SN TV DREIELE (v P AEE8E

17 U.S. Institute for Environmental Conflict Resolution: http://www.ecr.gov/

18 USICER OHY % 2 FfFi%, 1.5, ARER, A4AMICEER L, 20 28N BUFRE A B 5 6 L <
TLEF B SR O T A R0, 2 AT b o,

9 J.S. Institute for Environmental Conflict Resolution. (2003).

120 Federal Mediation and Conciliation Services: http://www.fmes.gov/internet/

121 {J.S. Consensus Council: http://www.usconsensuscouncil.org/
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The U.S. Consensus Council Act of 2003'%%) 23 FJ7R4 A IERR E S D MR ©. BT
BEEA L x| WHGES O O ZZ T BERO Wb TSN 2 EZRARE, B
RIZOWTEHE =FHWRMNLEBERKREX S Z 2B ET 5, BIE, EEFHKD M3
B DL OEESE (Search for Common Ground) | 72 E A3 HLL & 72 VIR RN 2 HERE L TV 5,

() EFHH A FFIFT (U.S. District Courts) '?®
3. (1) TR LEBY | BIES B HEIZIT ADR OF|EANFHFTONTEY,
FH I G 2 HEE T B D — D L g o TN B,

QM BT FIEE (Offices of Dispute Resolution)

(7)BE

1980 A2 & K E TN L)L TRy G VBR & i B2 L 3~ 2 8 X 3 FAE L, INBURF NI 4
WUBRRFE TSR E S D K 9512725, 2000 FHILET 28 MITAFIE L, INFTEDOEKIIR S
B G INEEN D REFERUEADAT 4 =2 —F —DJRiER E, EMOLEHITIE T S E X
EREFELITHOTCHEY, ZZTHEHE LT~ Fa—t v VIR PFLHRE T 2
Nartv o ARERERBITT 5,

A1) Y Fa1—tv Y 0IE = (Massachusetts Office of Dispute Resolution: MoDR)

1985 4=, Efy G ALERIFZEAT  (National Institute for Dispute Resolution: NIDR) & 7R A k

Y HH (Boston Foundation) D XEIZE VD, vV Fa—tyY « AT 42— a3 VF

(Massachusetts Mediation Service: MMS) 23N EURF OITBIH# 75 /R (Exec. Office for
Administration and Finance) DR FFE L L TR S N7z, TD%, 1990 FFlZ~vHF o —+
O YMIEIC I VEHETEDONTZHE L L TO~YTF a—t v YNGR EL 20 | N
BRI B3 D LBl 2 R p R E 2 5 2 bl

MFNIRE DAL O F b D & LT, MEBURIZ BT 5 BI04 L8R & OYNN
1 4 FBDEEHHFT (Superior Courts) (2B %5 ADR 7w 77 & (FIfROENLE) | BilE A
7 4 T—3 3 (environmental mediation), = L CEHBIFENZE T b D, FHIFTIZAHE
9% ADR 7'u 77 A%, FfE. hE. G (case evaluation) Z HCHIFTH b OKHHIZ
OS2 T, 1987 FDBALHLIK, 2,000 LA EORIERH ST, 9B 76%H3
fRIZEEL TV D,

INHDOFEEDOMIZAT 4 ==X —DLBELHEL, 5 7TANRBEINATEY, 954
I LTH D, WO DOHMGEIIFEE. THENOFEE RBEE TEIKICESTEY |
FTREL BB N D RFHRE TSI EIETH D,

BREAT = —2 g UICHONWTIIE 3 EIT TR D),

(") BAF MNP AZE E 4 (Montana Consensus Council) '
1994 FE|ZEAFIC IV RBEINT-a o P ARES T, MNTE X 21783 %
R T A7 O PR & L TR E S v7o, MR AN BOFF o & B R

2 Us. Congress H.R. 2459

123 .S. District Courts: http://www.uscourts.gov/districtcourts.html
124 Qusskind, L., van der Wansem, M. and Ciccarelli, A. (2000). p.30
125 Montana Consensus Council: http://mcc.state.mt.us/
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(Department of Administration) @ Tk & L CALET BTV D08, TEINSOF 13
HINOIER SN DRIV EE S, INMTED b DM ZAERF L T\ 5,

[FZ A& 4 B TR SN D BB THET 7 /v (RULGEHE— 7 4 — 7 A ORGH -
ik EIRE-REIROET) (IZHEV, INNO HARGRE, BRI, REECREFICOWTEER
D B2 H D AR 5 R EEE L T\ 5,

OIIE-£20

A LR TS MOBHPT (NRmERE) (I2X D ADR 2RMBAYITEA S LTV
LHEHHEAOND, 1. (2) QThRNZEBY, v Fa2—t v VM TIERFFHFRIC
DUV T ADR ORI RFHEMN T ON TSR E | B TS S EREEAR R 6N
%o

GHY—ERTANIF—

WIS, AT 4 =—2—ZY BT 28, IEEROME (ZZ Tidh—ex7 e gy
—LIES) BAREICIIZEAELTEY . INORAT  =— X —OHEIR L L CHRE
TW5, £EIICER L TW DS LTIE JAMS 23317 515", [@+tiT Endispute £
ELTI1981 FFITHE L, BRME(L LTAT s =—va vy, DI IE% ADR
P—bE 2L TWD, FAERMMIZEFT (Consensus Building Institute: CBI) |
RESOLVE, CDR Associates 72 & FLBg /N D FE = FIHEAR & 1 TEUER D BRI HOWTEH =
FHHISLH 7 SRR D #A TV 51,

126 JAMS: http://www.jamsadr.com/

127 CBI: http://www.cbuilding.org/; RESOLVE: http://www.resolv.org/; CDR Associates: http://www.mediate.org/
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4. AT4T—R—DEHE (qualification)
(1) EREHDOESR

AT 4 = —ZOWNWTEREOEGRER L W o 1B TR BB 23T 5 Z &i2D
WTIE1 9 8 0FREVEMMBRLS SN TE T, HlIX, HMAXEOREEHS TH 5 Fil
FREEPH S 1 (SPIDR) X, EMMFIZE B2 (Commission on Qualifications) ZFXE L., 1 9
8 9FIZIIFAEZE B SN HEE T rHEOERE P « FAJFH] (Qualifying Neutrals: The Basic
Principles) | ZH2HiL, ZOHFTLTFD 3 SAREIN TN D,

o MFUFEFIIALPIELZRET DRIV DDH EEZZ DN, BHETHOFREIZHES
TBBRINNTEINWEEZ LN, YFEEVPFHARRRPNFIZONTHo7210E
WEG TN PNEOFEID Y TUIEEE B2 DR 720 5 5 FHf<0
FHENDLOND X O RoT2720, BEOYV—E R T 27200 LU T/ HE

o FEEDHE L OFERE, WEITWIT NG AT 4 =—F— fhfit, ZOMBEMFHST
FORINITBEERE RO RN Lo lo7o, EHEITENICHE S LD LT
=

o HNIHDOEMBENIZIHE—MEROARET H2DOTIH L, SEIERMBNARET X
128

ZD%, SP I DROBE IKERKEIZES., REMPLIMIFEHT (NIDR) 72 EI2 XD
EHREAIRT S TER, ¥/, SPIDRORE ALBEKREMIES
(Environmental/Public Policy Sector) (%, 1 9 9 242 MR AIMFD AT 4 = —H —
W 23R 515D 1HES) (Competencies for Mediators of Complex Public Disputes) | #3817 L TU 5,

RO E D L, AT A==V a VOBEEZMERT D720 ORBE IR 28008, &
RSB B EEBUE (code of ethics) IZBATL TV D Lo IClbhd, BIAITBIE, SP
I DROBKIMM TH 2P LB S (ACR) CTlHfMEREZRE LY THD, £/2C
P R EALEEAfFFEAT (CPR Institute for Dispute Resolution) & ¥ a—Y X UV KL DA
D REHIZHIT DML & L ES (Commission On Ethics And Standards Of Practice In
ADR) ¥ TAD R#EMHHRID A (Principles for ADR Provider Organizations) | % 2 0 0 2
FESHIZERL TV D, 2D DR AT AT S 2 DOBEBINE K 2192 D TIE7ZR < |
FAT 4 == —OAFEHIMTE D P E TS TN D,

BEDOEZA, 2AXTHHBICEH SN AT 4 =— X —OERKHIEIIFELZRD, L
ML, BIEMEE L CRIHERAT 4 =—a U ENLEL LIS, @URAT 4 =— % —
ERINT DI2ODFERNBMLETHDH Z Lo, B—A X — (roster) °/3F%/L (panel) & I
EN 2 EMAFA BN L VIERS TV D, 72, AT r=—vaVBik, Ho
B il BE AFAE S 2 IR N K OERDOEHT CTH AT 4 =— X —D4EEHEL TW5,
W LHEIZBRER SN D T OITIIB LTSI ORET D AT  =— 2 —& L TOHE:
7z L CWRIT U7 By, BERORNRFIT, EERREHBIIFD 2 K OREIN
DT EME,

(2) BEDVERHEE
D& 0B (ACR)
AF 4= H —DOWEEME TH DM FLBEBH 2 TIZ, REERO —2IC TEEH

128 National Institute for Dispute Resolution. (1995). p.2.
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(practitioner)] ZFITTHY ., ZOHEBIDOEE L7257 DITIZLL T OERRIT BT\ D

129

o

- 40 L E o 4Bz B3 231 L < I3FHt ANBEH
- 34ELLE (200 REEIAE) Oy GHALER ) B T D S HRBR
FI-FENG G, BENHFIZOWTUE [ 5 (advanced practitioner) | & #&2355% 17
b, AEIARINTND,

QE FBBUFF

HIFRERBEA AL BRF ZE T (USIECR) I, HH R BRI~ 7T (USEPA) & 4L [F] T, BRIEMEEIZ R
TOMFRHEOHMFELETH D [BREH G OB ERRORMZEICET 5 2E4
i (national roster of environmental dispute resolution and consensus building professionals)] %
2000 4F 2 AICHERR L72"0 A OBEEEE LT, 24005 1 0 O T F
AT 42— —L LCEH2 0 ORLL EOFEBRBREZFDL, IO RIND RV
AT JIBNWT6 0L BT 22 &R b, BEDL 24, AfOBINE
Fk, FHl AT > TV LM ICH D . WA ITEFMBUFRERE OLBRE TE 5,

F 7o, [FEFSEET IS S 18 1) T (Federal Highway Administration) D ZE5E12 K V) GEig A2 1@
\ZREE#T 5 AT ¢ —— X — D4 fE(transportation roster) & 1B L7222, Z oL, B
DEFELABIIBRERISNIAT 4 =2 —D 55 ZKWBEROEFNCI T D EHBERRA D
EEE ST O ADR JiSRIZBEIT 2V —27 v a v TREICSM LA BRI TV,

@ BT (1TBL)

JHIELIFF D #6534 AL EE = (Office of Dispute Resolution) Clidil |, A7 4 =— a v E b oEd
LHZHBTINND AT 4 == =22 AE L T\ D, AREOBFHEMFIIMEFIC L - TR
B, FlIZIX, AV T INFNEEDEEECH DA VA MNBIFDO AT 4 = —F —4 D
LA, FRROFENRFEESL TS,

“1999% 1 H 1 HLBE, AT ==X —L L THPFUEL LZ7 7V T—va iz 2

Ll B 5
- 30 RFREI LA E ORI T, 5 BRI 6 REIE 3 HRLL EOFE IR (m— - LA A )

ICREB SN, ZONBIFIAT 4 =—va v, AR, aa=r—v 3 REMAR,

MAE R, MR EE R TICEET 2 b0

F700%

AT 4 T—H—FF7 7V T —4%—L L TEF 100 Refi] LL_E D S5 # R

@FHIFr

FHIFTMN AT f =—3 3 5D ADR % &> FET HHPAN S Mg, JN. BB Tl
ATF 4o —H—DXEZAELTEY ., ho£EL R, —FEOBKHIE L L THIEL T
W5, BIEHIERICOW T, 3. (1) @TIRR721@ 0 | B G LA 2 D & K HE

129" Association for Conflict Resolution. (n.d.).

130U S. Institute for Environmental Conflict Resolution (n.d.-a). http://www.ecr.gov/roster.htm

31 U.S. Institute for Environmental Conflict Resolution (n.d.-b). http:/www.ecr.gov/r_fag.htm

132 U S. Institute for Environmental Conflict Resolution (n.d.-c)., 14 ¥R &8 8 /7 0 ADR Jii 5K (2 SV Ttk 4%,
133 State of Oregon (2002).
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MARFNEBRET D Z ERFEBMNT N TODE BT~V T 2 —t v Yl T,
RA NI LE L L ADR SRV ZHEE L Tl Y | BREERKITL 10 UL LR Z 4
L. #HAFTORBD DI EZZ T TNDHZ L, EENTND, 2002 4£ 11 HRD 7 Sx 0
L3 ARBEINTND,

(3) AMERK
DOXR=EHE

KEFPE L~V OEE L LTI, #EE (Law School) <°pd%2% (Business School) % H.0»
CRE SN TV DM FLBITIR DB EOREIZ R LTS, 2B, US. News &
World Report (Z X DVERKRFIET % 7 (PsBy 773 —) ZLLFDEY TH
%,

Pepperdine University (CA)
University of Missouri—-Columbia
3. Harvard University (MA) "¢

INHDORETIR, BEENELZITES o x—) 2 W%EH 20, A7 4T
— g ORI T DRER DR DICH E TR STV D, B2, N3
R REFIEF AW 7 1 777 I (Program on Negotiation at Harvard Law School: PON) Cld,
~ T 2 —t v VNERRORFZHEHE & U BRSSPI TR STV D W,
WASLEEEE OO U A PR L TWD Y, RIHEEORA L LT, . Fdp
DAL, ABORE TRIRWNAFICET 2 4ROMAT m =7 b2 hH EIF T2,

1.
1.

Q@ #HEAHEF
(7) =—ZADiR

KE OB REHIE D TN B B 2 RGBT Db 00 H Y . TORRIESNBE S v 7
TUCHTOTRENER VAT LA E LTHFEL TV D, o, BMZEAEICRHShD -
HOZEMEE LT R & #E O 2 SOMEPFAET D GEMIEA BIERERIC L 0 72 D),
PR &1, A RLER D FEHAEIR, YRS AT, BE L mFREICET o' I
—HOZGR R L. ZOEEPHERANBB T =2 2AH LTS, 2FD,
REFPFEZ TG 2 I L TORWE T, LB O M Z4 ISR E LT 5813
—ERH O NHE 2R T OMERD D,

(1) VRT L

MFERE AN O3B Clx, SEIERKT, TS AMTEIF—T v T 0%
L L TV D B T LB 57— X—R -7 m V=7 h T 5 CRInfo(Conflict
Resolution Information Source) (I FIHES 2521 L T 2 IEEFI AN 250 UL EA g &
NTWAHE, Fie, ERO3IKFD I, Ry = VRPE == FREBERA
I =2 LT\, ool F—7 17T A%, FEEEMRNICER S
HHDE ., PRESEEZNRITRRNCERESIND OIS D,

13 28 U.S.C. § 652 (a).

135 1J.S. District Court, District of Massachusetts (2000).; U.S. District Court, District of Massachusetts (2002).
136 1J.S. News & World Report. (2003).

137 Program on Negotiation at Harvard Law School: http://www.pon.harvard.edu/

138 CRInfo.: http://www.crinfo.com/
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HEERREBICETEIAT4IT—aY



¥I3E HREAREREIIBTEAT1I—3Y

KAV IEYS (Masahiro Matsuura) '

1. HEEBERBFICBITIATAI—LavDERNERS
(1) HEEREHFICEITEAT1I—3 D EIZ
@z

HEEAREMICBNTAT 4 =— a3 Y E D, ?&'C@*U%Béﬂ;ﬁ%k DE BT % %=
B2 ECARBORZIRET 5 2 &Ik, HHAYZRFREL. BURRIEGNIZ L 2 B ERE & L
LI ET, 420Xy ERHHEFADA U NIFREL TN D, %@40 ESN/AS e
(fairness). W=V (efficiency). BH & (wisdom). % L TZEM(stability) TH 5, Z D 4 41
LT, AT 42— a yORHELTHZLENTE D,

@F %t (process)EHEER (outcome)

HEBAREMIZIRO T, AT 4 =—2a VOB MAZIMT S ETHITEIE LR TN
ER R WHRERFR EER ORI TH D, AT 4 =—3 a3 AERIIFIEFERRENE =
HEk Mlﬁ@ﬁ‘ﬁ@%’:ﬁf‘é@ D, Fleafs Z LICL VR E LTHRPERSND, f
21X, FERELTHREIZELZE LT, HERFERRENEROSG) O BRI PER
STV i?fﬁiJ:ODF”ﬂE'EiPKDo?i M CXx 5, 72, ARICELRISTEHAETH,
Ml = X 2 =7 ORI L o> TEFE LWAER, B2 IXBIMRSGE, FrEfEsE, fEIcig+
DHROER I LN AR L H Y, EBAEHICB T AT == a D
X, Fht RO FICHOWT EEto 45 Mo BEZERkT 52 & 525,

L2l AT 42— F —DEFNIH ETFHRICOWVWTSIHET 20HTHY | FERIZHD
WTHELEHFEDLRETIIRVEWVWIREN R BT BIFET S, £/, AF 42—V 3
CORKBEEEL LT AMBIROUGE, WilBfROMELEBIT 2B 2 (BENAT ——
vay) bIFETHY, Lo, AR, BUFH O L Bph | B AREHICHE N T
ILERICSMNT DR ERREORERE, AT 4 =—X =00 BET 25 P EROHRE
WKET, TOTHER TRENICAHINAEEDRRELLELDLY 952 L, FREERA
THREZREZTHZEZEFND, AT 4= — 3 L OSNEITHRE N AEESITHT 5
THYEENT 4 ThDHND, HEEEAREEICE D 5 08 CIEBRE MO NMBRICHE
EOT. FEamOME L LTERSNDOAKEIROBEIZOWTH AT 4 =— X —NZ DW=
WL ERHOREELE 2D,

QM ENIE L AR
INETAT 4 == a GO SOIR T L C X 7228, tEEARH O T
. FRERLL B, S E TR LT T 27200 E LTAT 4 =—3 3 VITRY M

1 <Y F o —% o TRIEE AT E S AHE 32 (Massachusetts Institute of Technology, Department of Urban
Studies and Planning, Ph.D. Candidate: 77 Massachusetts Avenue, Room 7-303, Cambridge, MA 02139 USA:
masam@mit.edu)

140 Sysskind, L. and Cruikshank, J. (1987). pp. 21-33.

! Tnnes, J. (1999). pp.631-675.

2 Forester, J. (1999). pp. 165-168.

143 Bush, R. and Folger, J. (1994).

144 Forester, J. 1999. pp.155-169.
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CEERDH DL, DFEV, MPFLHOFIEL . FIE L HFIRE~ LR DA
% Z LT, FIERMREMOBIERSL, FEEBELVL L, BEREROSREXA 5 &
WOV MATH D, ZOX I RBMYMAIE, 2R BT 4 T FE LRI,
BEAKBRO S CIIHERN R AT 4 == a VIS PR AT 4 == g v~y 7

FLooH 5",

BRI OWTIE, BAAT X 0V EZERGEBURTE (National Environment Policy Act: N E P
A) IZEDHREBMOFHEMN T, B EWmED=LE (ISTEA) (2L "7Y v 7 - A
VIR T A N OBERh R ERFIERICAFE L, 2 GIERIE OO R THRS MO
EREHEAENTETLEN, TIA~AT A= a G THOFREE L OEALLY &
LEBh&ENBE oA BT 4 7 EEENDHMAICEE L LS 2D,

FlFAZERET HE VW) HIUTAT 4 =— a VOFEFIEHANEMN L F 25,
NE P AIZHS < \REEFEFHME (Environmental Impact Statement: EIS) DR, RFIZ Ffe
DFAZEET 2 MEZ TR A D 2 & T, BRECETHN Tt 2 BRI AR EL, BIE S, #ER
ELTHEESELZHIRITEVIAYL ) LWV ) B PN —HOBREMKIC L ViThi, filxIXR
BERCEGHME Tl WAy, 1976 FRICHIIE S V7 [E A ME BRYE  (National Forest Management
Act) (ZHD< 155 EAMZ N ECNOFEBEHEREIC OV T, HYEIXYH, 4ET 200~
300 AR OFF AR A THI LTy, EBRICIT 1987 45 % T 75 EOFHEICKE L 600 {41
DFANFE SN, ZRHRFRBOER, [FRATAIT 2V 20O TRE L35 X9
2720, —HEAT, AT 42— aOEANCLY [ZLZ2LFEAONRV] Thiz
HETrEE N TCEZLEERD, G. B AL (Bingham) X, #EHFINDHZEFD Y
DT, FFRIC KV BITHRRIBIZEIET 5 U AT ODIFEN AT 4 =— 3 a3 VAL
HAERHT 2 ECORERA BT 4T THDESH LTINS,

@FTBEA LR EADOBE R

AT 42— a Ko TITEEHENIRE SN D Z L idn, HSETAT 4 =—T 3
NZE o TAREND bOIIH#EKIC L2 ETHY | TORBICESZITEOFETNR
PMERNCEHE & U CERD DAL DM, Fl A IFEHEHE A2 LR L, BIZED b T & i
27 L TREEND, ZORMAMITKE T EETH Y [AERITROE BT %
RFETZHDOTIERY] EEbNTNS™,

72 L, BARMBORSCRME 2 kR s b E e VR 2 VW) sid, T U v s - A
VIRIVT AL NEMOSIRE R R TE L X R EE TSI S 25, mDEL D
FETIE, [TEOEENTHROBER 2 ST SR TETHR L 5 2 C, 1TEHEB N R B
TEEFEm L, BORSCHBEOFEMERT T2 VWO EEEZRDL Z ENRE VW EBESND,
L2 L ZOHFETIE, ITEARE LEZBERHEICH D OB AN ERIT KM ST
LW LT RIERBMREN RS LTLEY [VasroR] LWH RENExSLESbT
WAHY AT = a NI OMEE AR D720, FIERGRE B DICBORCREZ O

45 “mediation” & VN 9 FIEEDIE TG RITIRIL S . F7-H % ORFZEE . EBERIZ L > TEOIETGROMRIR I 72
5, ZITHEHE2EL. (1) THRRZEIEAT 4 =—varEARICEL X, aryey ¥R - AT 1
TEEBAT 42— a DB END EEHET S,

146 Dukes, F. (1996). p. 19.

7 Bingham, G. (1986). pp.132-137.

% Susskind, L. and Cruikshank, J. (1987). p. 138

49" Carpenter, S. and Kennedy, W. J.D. (1988). pp.22-25.

_50_



HLDEEZIEDLLEVWITHAZHNTND (Lo T, LEEOHMFIMFRIZIES S oM
VNN AIAT e N BB/ L 72 D),

OATAIT—a>DRRE

AT 42— 3 VOB L TELEZRF>TH 6 5 XEF|ERHEE  (stakeholders) .
Flo. AT 4= a VOREITBINT HRFE (representatives) ZHFET D Z L1E, &
HIE T EOREFE & A EARTE OB CIIFHCEH LWRES LS 25, 22T
WO RIERREIX, AT 42— a VORRETIRUENLMODOEBEEZITHERD
WICEHICHEBEE 529 52F5 ThH D, BlziE, YBT3 2BUAHIN AR Z D5 & 4
L0 D HMIEMKEE L@ U B AT O BN ERINHLHFE L, AT 42— a v
DORIERBBREICEEND L E->TEV, Lo THEEAREDZL < NEFRELHEN M2 E
R L, EOICHBERFEICKTHEEA A A2 DIRBIMIHFIET 720, FIERERE
DOHEIPHZ REMICRET D Z S 3LV, &2 TRHIERBRE L 2SN OMICREI T 5
DTERL, AT 4 ==V a3 VOEBEEROIELND E 50 FIFERBRE IS L T
mEWS THmME] & U CRIEBRRELZRIBEA D Z EBRYTELEILND,

FIERMRH OB EICIZLLFICRARAMET EA A Y M EMENAFERHVLRS (B
FHTHEAA L MTOWNTIEH(2) QICTHER), ZOT7ERAA L MZEY | FIEEFZRED [y
F BHALNCR D, FlZIE, FEEER, BEREFE, BEANHE L W RFICES
SHHETHY . HELCEAL TIHEFES R, ZONEIIN L THHEOER L5
REERET D, DEVFIEBGRE EREEOEWRITER LD, AT 42— a3 ilL bR
WEAT O ToDITITFIEBMRE ICREBEE 1 A~ ERATE BV, EORKREDHERR
FORTEZTTBINT D D, Lo THIEBBREORELY b, REZFORFED
39 BRIERBREFEEMOF T IEEENK ZROAER LR, FIEELLTEHLW
x5, Llidnx, RBEFEEZRVIAETIFRIIBNT HIAEEL LTED L, FET
DbHOOEE (HFRFHERE) L <D, REEHDAEIZ-DOW T, Carpenter |% 8 44~
1 5 A4 DHEREI AR 723 . SRR B ANRME L SNALAITIT XY KRERHR L § X
T, Lo LEFEBEREESONIZS 040REETH FoEHIITETHLE LT
6150o

OE10IN:;

DEDONER, IEABB L OBEREE OB SIC OV TIF R L VR ESINDLILOTH D
N, DEBORICET 2 AT s =—v a v Thhidisid (D & bimsen) Ta s,
F I FEE S —E ORI TARRE IR L THRICE LT HOWE A 52 615 2 & v Ef
ThoD, MR, FHBEOBITZELT L O REBEEEDNVNEIAT = —F — ([T BEEZMLD Z
EMTE D, B HMOBIRIIRD AT 4 =—3 a » ThiTHHEEMZ Bk (Federal
Advisory Committee Act) (2L AHH), F7=, BHIEE THIVXRHIZ L 5 HHIEREE

(Negotiated Rulemaking Act) (2 X5l A=2 752 bdH D,

130" Carpenter, S. and Kennedy, W. J.D. (1988). pp.103-104.
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(2) HEERBHFITETHDAT1I—2avDEDHA
O E

HEEREHIZBIT D AT 4 =—3 3 NCHOWNTH RFERM L R, BARR AR Tk
FEETHERICEIVIESETHY . FERHICL > THEFEINDIREZ LD TH D,
RIS EARBAHIZ OV TR, RGO 15 K OBREE O BLIRCHENE DRk 72
ElZE0, HFlE N OEEEREFZHT 5 ECHELERIEROZBEENKRESERD
Zemh, —MCTFREED D ZENTEDL LD TIERY, LA, EFREBORE (N
EPA) 102 ROWEOMHRICAHA DN LMEEAL Lo FRRE L 2D, HHICKRFTE 2
SR AF g x—a ORI EE R DY,

AT 4= a O RIREDFICOVWTIEE 2% 1. (3) QITRLEN, AFiTIE
HREREIZBITDAT 4 == a DD FITRHE LT EINZ 5, B AR
RNLERINRD AT 4 =— 3 U1F, FIFERMRE OSENE, ZERERD 72O T HED
HIBE, RHEFEMER EORT, PABOBTITONOREFOAT 4 =—Ta &I REE
KRR O HHZORMICEDETE W AEEORWED LD, £, HET
Z A B (conflict assessment) AR FFEMET (joint fact-finding) 72 &, thEAREH T
HOHND ZXZEERBEIEL W ONFET D, ZITiE, B AVA 2 F (Susskind) . < v
F—F > (McKearnan), h—<A « 77—~ — (Thomas-Larmar) DG EEMK/ N> R 7 v
7 (The Consensus Building Handbook)IZ /R LT 5 5 BEBED T 248352, Z O Tt
bHETETVTH Y EFRIIIEBIREMEZ LIS FRRENThi, BIGOWRILIZE
HTHEEEZNLS,

(7) #3% (Convening)

BBMIIHETH L, YADA 2V ROEFRTIL, HEZ1T 9 F(convenor)iTxfgr & 45
FHEOFEICHEBENERREATHIETHL L, O LAMFLE TR L HGT 52 L1
WT—EDEMEARDLE., FIAITFEFR, BEARKDOR, E1-E&EZ1T O MH
BN EMB 2D, HEEIL, FHMIE (assessor) ZFFE L, M7 B A A N EKFET
D (T EAA L MZOWTCIHRFICHERFH TH L T2OBK TR T 5), iHliE X, 2
T4z —F—LREICE=FL L THEBERBRE MU L R 2 )2 FF>& T, %
BINIFIAT 4 =—F —LR— AN THVEDLD, HfT AR NOFERIZ L > TEF]
ERREMOXMGEEZ MDY (DFEV AT 42— a VIMThNRY) ZEbhbHid,
ZORFRTIEAT 4 =—F — LI, FlE 135 =SSm0 O T B A A
N L, R ICIRET 5,

WMETEARAY NORREZT, WEBIAT 4 =— 3 VERKIIZERT 20 E D
DT L, e 2GS IXRERRE 2 R AT THEE DL ZRITH, ZOWT, AT
4 T—=arE(T) I EICOWVWT TEESTZ ET, BT REFIT/AD 20N E D h,
RFBEE DR OP LR WFIEFERGZREEROMRBEAZHICT 20, GEIRPEWICKOE S 228
B3 BMEORBHEE ZHICT H20E2RET H, £o. HOIFIEIZOWTEEOE

FIATERR S A, E7-8HC 2 ORI T 8 W AEET 55 a1E. REORIERF4 5 =M
IO —H AR ER L. RRERGD AT, COa—H AT 7Y F R AT

51 42 U.S.C. §4332.
152 Susskind, L. (1999). pp.3-57.
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T—F— (UFTWEZELDOT AT 42— F—] LIES) BBMNT5Z LT, flzE
REFRROFEFEZ A L TV L DIMOER N OREEHEZ T Z & 238D LR D, <E
WO T BEMZHALNIT 52 LN TE D, SHITKERTE, MEIZOWTHRET S,

(1) EEDBRKEIL (Clarifying Responsibilities)

FT . iEmICE G T OEDOEEEED DNEND D, AT 4 =— X — K OFEEE (recorder)
DOEEIZ L, /)/U/‘T*'Jifa'@{%@j(% IR A (B A A XBRBEFA, P L, 1TE e &)
T L OREFDN L 72 HHITZE B (executive committee) & LT 5, \_0)$ﬂffﬁ‘§§2§: I, &
SZHEOAMIIHELEZITV, AR TEESZH O DL LN ol &R EZ R, &
Iz, AT 4 =—F— LTI ARDFE R (chain) 2 L ENZIG U CRET 5, o, I

DNTONL—ILHED D, AFNIEARD, it/\ﬁﬁfi)ﬂii@%%ﬁ%ﬁ%ﬁ’*‘é%%
EDIIITERITDEMDIZTONTHEDDHLENRH D,

K\ Tiki(agenda), A7 ¥ = —/b B (ground rules)Z EH H, ikEIXI D AT 4 =—
varEBELTHELAIFHOV A RNTHY, HEVIZLEET D ELOSNHEIC
S TRLAEN, BLIERT2EHE LM T 27 EOMERS D720, PR T X 58P Cq ET
HILENRD D, ZOTOMFT EAA L FOHREE Cﬁ“éﬂéi%*ﬁ?ﬁ% IZHE - T
REHEITH) ZENLEE LV, AT Vo — /WIBIENICHRE L, HARERm2HE LRWVIZ
IMEND, KRBT E > TUIREEEDOBIER %57 ELKJ:’C ZTOHRBRICEIZES £ 9
‘?3;% L CRIHEZ LR T H0E N B 5, BRIZITEmRmOHED 70N nﬂﬁéﬂ SINFE OB,

BRI, AR & Db, ‘m_ﬁ%/E@/I/—/lx BEICESTEHGAIZENEZTIFIZ IR
ﬁ‘%.’)?i&’)@jﬂin mRENTHIND, BRSSO NE L LT IZLL R Db DRZET
b d,

;f“%é%%‘@%‘é— NEFF 2 BE T 5 [R5 A

. ZIZET 2B AOHEZR & 9L LD —L

. ﬁfi@%@ﬁﬁ%ﬁ%@ﬁaﬁﬂjﬂf% A=

« EIEE R OVEKRRICEY S RIESHE

« FHTOEED s T 727> 1 (attribution of motives) <G HE S 2 1L < v—b

< BEICEIV AT Z LIZET A L—L

- IREEIRERRIIZ B9 2 Tt

=N AL ENBEOT L EbEICEFT 5 Fh'™

INOOFENEHINTEL, RETOMENPBNICELT D, £, SENMTONDLY
. FHEEICORBMNICEL T D2 LE2KkD D,

BRI, ZOAT 4 == a UPNEROBLIE RS (ST HER & LTI EL 5 2
DT OVTHREIZ L TRL, b LARZ TR AEICE L & LT R 5

WZHRZ RS 220 2 & A RIS T E AU, 473[175_’%&%‘L’Cb‘éﬂﬁﬁaﬁ%%%ﬁﬁﬁ’) b Yl
'@aé_f REMENEE D,

() E:& (Deliberating)
FRIIAT = —DBHLE R VERTEE T 50, TORMKNRFELE, FiE LT
AR, 2B A v ROERT 558277,

133 Moore, C. W. (1996). p.157

_53_



- BERETESRMNICEDD
> EICEER R R CE R EZ R TS
> AR DO 7= D ICF)E A2 BT LA
> DDA TFICEEZEIT 5
> BAEMICH T A GE L
> B RBRO T % iR 35
- BEEEBOILERBETHILENHT D
> FHEFEZ AT 5 IR OAEICE D 5
> N =k BT 5
CRBEDEREEZMEAGDODED LT, HOREOERRENELEZ LS
LThH, BEERNRLE L THANIHBEEZ L2632 L 2T 5)
> THL - 252 EWHRVWEZRU TGERIEZBKRT S
- BEFRRLEMARDT RINA RE1FS
> [ F MR TR O & T 5
(GERIFEEMRIZO WV TIIATOZR)
> BT RS P —2REET D
> RLERS F 7o 13 LA F MR S 2 AT 5
> BT L DEERMRLOEMET R F—DE AT A b
-B-XEFHRZAVD
> BEDT-T-ERERET D
> TL—2AN—= T ELTD
(FL—VAP=I 07150 TIEFE2%E1L. (3) @ (V) B
> el 295
> BEEEZMEACRRE LY ALOEREABEELIZD L
> H—CEOUGEITENT S
> RS EORBREEET
(WEIZH L) #EE. RPYEBEST S

(L) RE

MEIBREEXEZE LD TN LT, TELRVZSOBMENLGRIEZRD 175
ZENHEETH D, REMICE2Z2FEE @ nanimity) 35N 5 Z ENEBTHY . FEL
7R WHIFE BRI IS0 LT 0 8 < QW LIRITEIZSE S AIREMED & H | 2 Bk~ 2 BN &b
DM, FHICHE LA YV a— Vb E 2. K OB IN#E M IEE T 5 (overwhelming
level of support) & 5 9 TECTHRAE L TH LU,

BEXFEOEDEEDIZIE, AT AZ—F =N —F— v 725 L CTH—-CEFL
(single-text procedure) = F|HT 25 Z L3, 28 1. (3) @ (=) THRRZHEY EE LV,

() EEDERR
RV OBNNE N O TRE L2720 TIHERRFE & IEE 2720, ZIcREE LT

154 Susskind. (1999). pp.44-49.
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ZMLTWDHEIX, FHEOYIRF, TOERICWDENNTH L THEFFRZMAEZITV, 2
DT 4= RNy 7 G ETERENRAT L ENHIREND, Lo T, FHEOL THE
FBREMER STz & 2 AT, FREH LT OERITHEZ 5 EMIZHEHE(ratification) & 2K & 72
TR B0, AT 4 ==& —IREH L EOBEHOEM & ORI TITOIL D HHDOLY
EVIZONWTHEET., T LU THHEOBRETHLE G T 5, AT 4 =— % —3ERFITER
B A X ET . S S ICHUED BT I ONEE S OB N T X 72 5 203k
FHOPHHE~DRIEZHGT 2 TR T 5, B GEICIE. BHROHKNIE L)
STEHAETH, REFHENEBELTDHILEEINTND,

AEINCFHZEBICE T 2D, ITEHEIXEENAICE D S FHEFHOBOR 2 148
LERET D, EMICIITEBOSBILABEFHICH SN0, FENIAT 4 =—va v
WCBWTABLEFEAZOBREBRLARNE W) Z L ITMDTEZ OB, b LEH
LWOTHIUE, ZHZbAETRETIERLS, AT 4= —F—|3FE T L EBINLSG )
HRFT SN D BIRNEOEBAREMEIC O W T HIEREZ AV, BNMFICHEELZRT LN TS
2o
REFEEICLDHSEAREH CHL, BITRIESE L WO TEREDEHRLRIESE
HZEHTEDL, ZOMHMATIE, L, RMFEEEDKNRT L2006, HIZITRFEL
~ULLL T OB O 72 ENER SN TWARWNWTZ LN, BESREICH RSN D EHFREIC
KR INT GG, UEFEE D FINMEIEHEE & L CHAIT AN D EHED b 514 TR
R RGER D A DI D, RO ENIA T 4 = —F =PRI T Z LR HR D,

ZDE T, FERESRBITIRGES L Wo - A E I, M+ A A EUICAE
LEIZEVIADD LD, AT 4 =— 2 —FHEMART RA R & 5252 L0nHkS (&
PR E L TR D EZFTEE 25513 AT ==X = TR FPELFITHET L L
HLMETHD),

BRIZ, AEREORIZ, BRBEHRDDT-ODON—VETR L TEBMLERZH DL, b
LTI RFENDAE SNIERUENERRTIE L 2o iE . T OXRIZ OV CTHMRGH
ZAT ) AZ FRNCEBESRMITE VAL TEBL ZENREE LY, O LTHBLL I ET,
THHRFERICKTI2EBEOLRENEEZED D Z ENRHKD,

Q@ET7ERAA (conflict assessment)

METEARA Y MIAT 4 = —F —DEREERD TREME 2 RS 1o I ET 2 FRlH A
ThHhO, AT 4= arO—#HDOFHX BN THO CTEHERBEREZFF>TV5, HE
FELOVATFT 42— a9 VOREEZITIEAT = —F—Z, WERY AT 12— 302
BOMIeDTIERL, TbZF AT A== a VEEBTEL00, £ L TE LGS
\ZAEPER e BB~ LT D RIARIID D O EFANTHFT A A & UM 5
TEMTEDL FL AT 42— a VIBMTREFFERREL/RETHIENTE D,
Ko TR Z 580 LEHZMEILE S e T B X FE2AIET 5 &, REbRE T4
TAT—Va UPNERBINDZEITED, fBRE L TRFNIFREM EE AR N>TLED
EWV) BRI A AR R E D, AT A== a VYT TR ChHLIa B A -
EVT 4 T TR THITHOERBE I W EBE SN D5 L LT, Susskind
& Thomas-Larmar |ZLL F D 8 M & 217 T\ 515,

155 Susskind, L. and Thomas-Larmar, J. (1999). p. 119
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@ SETEZIRFHEMILALAHALNT, B BEASTE L TCOHFEDOLKHED
LW THIND

o HEFERRENSIMEZIEATEY, HRIZREY 2FERH D

® i L9 55 EMEABEICHIRD LTV D

® FIEMREIZLE > TR LWHERTFET S

O FEAN T u RAEE FROFNMEEEDDIFEa BV RA - BT 4 TR
TAEBRELISELTND

® FIIERIRE MR JIBR ORI MR A B b

@ I VLY R ELT 4T A~OBLEHH AT RE

® SR UY R BT A T EATIROEE, Ty v —BFHELZD

BARB 220G T 2 A A F oD T & LTk, AEREAIZEFT (CBI) DOIRET 5 6 B

BED HIERRBIEET B0, Z 2 TIZ# D 6 B 2 LB T 5,

. BT ERAVNERRE
REEDRHBE TG T A A FOEBEEE L, (EENESEEZTED D,

2. ETERAU MR
= H Y R4 (interview) THEMTHINAELZEHL, MIHOB I X5%HE U X |k
T %o

3. FIEMYSRAEICLABEHRINE
TETERIERICL Y, 30 0BREOMEIMVRAELTTH ., MEEY 58 OEE
JNTF B2, BMERDRHRLETREANCOWTHEREZBL ZETEEL FRTxt
G 27 (snowball sampling) .

4, EEMYKER OO
RGBT E T N—THTF L, HEINA—TICHONWTERRERLEYIRT S, $1-68
LTWAE, LTWRWRZEEIEL, A7 4 x=—3 3 »rOEAREMIZ OV TR
T 5,

5. HRIFERRFHMOKET
AT 4 x—arORE, FnT 2, mUaREREREREORY, #FiRoH
MR OV H SR, H0. AT 4 =—a v CoBERRETREE 0BG, TEIZS
WTIREEZE LD D,

6. TERAAVMEEAEMYRREB LR
TEAAY MREERERZEMER L, S SIS5E L OEESICRAMT D, £k
A I L EE CAMTIC AR T D, A 1T E WA & B & B0 SR80 5
D7 4 — KRNy ZDOZIFAINICEY, FEEZFELE L TT®ARA L N fTolzZ & &2
RCTE D,

& B0 A O IERIC OV TIXEMER (qualitative) A TIEE LTS ESERT
EPRRINTWVWD, M7 EAAY MZBIT A2 HAETIE, B0 AHICEVH
BEHEITOTZD, FTHEHROBEIRO L2 2D, HHBREERNZ: (semi-structured) [
S AEDO FHE (protocol) ZHANIHE L TR TNIZ 2R, LarL, 727
— FRAED L O ICEEICERB M E B0 A TIE, FIFRBRREDQIZEH L TR
BOFELHET HZ LN LW, WEEZR LSO, KIS AEICH HFRE

156

The Consensus Building Institute and Pace University Land Use Law Center. Conducting Conflict Assessments in the
Land Use Contest A Manual; Susskind, L. and Thomas-Larmar, J. (1999). pp.99-136.
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ODHHBEZE 2 TEBNR2TIUER 620, 2B W57 A X2 bOBAREFNZ SOV T,
KEA. (3) I2TxRT,

QHFZEEME (joint fact—finding)'’

FEE AR IR T D FLB R GBI Tl B IS BT, 2
BYTMEBEIC LT BT, RERETH OB 21T O WERH D, Lol FEREHEROWN
HewH THRY) TERS FPRHEE WD [FB) PERE 2V ERPEE/ALTZD ., &
FDOKFEE 2720 T D2 ENHD, BIZIEL, BEEYO TR OERIZHTZ0 . HEX
HAZEFEND LA T F L AL DEBER~DREEY X 71250 T, HEORZE )R
25 THEATV, BRED S OOEIENFFFRE R T D imdr~ & R Lo F 0
SNTWD, ZOHREFITE, BRDERETOTOLIREEL—FICED, AT 4 x—
Ya T D TR aT ol L 2AH, PRLEGOREITHED WEY 27 OffFHICED £
T, IFRICEEND XA AT OE, 209 HIEEHMXIZHAT2E, L TH¥A4F
UDRNANEIR EICONT, B DRRENBERDEE B TWD 2 E DB
ST, TOFEFNZR BN LD 7, TR DREDERZ XFFTH7-OICFIH I
% Z &% [ F(advocacy science)] <2 )R F(adversary science)] & FES,

BFERTh D & — IR S0 5 E5HIC TN I 3R 7 O fERYE D TR L
Z O BRI & U TEREEEEGNIC I 1T 2 IR R BT (non-objective judgment) 23 fi5fi§ S 41
TW5, BHAFRICLD2HEERD 5 HOIFRKBIAVHIWNIZ LV | REERETHm AN FANIRE S
N7-BAE, HlE2EXS LT 27-0FASNTLEIGRTH D, iz, BRINF
KRR CSOE T D720, BHIZE > THEDO LW TPRIFERZ 7263 X 5 ITE & 7%
E LTl 21TV BRERRHE & U CTEIRAVICIAIT 222 b H V155, Z OREZ Ak
T 507k LT, [HEFAFEFEER(oint fact-finding)] D Ffedd— i OB AN ICRT 5
AF 4= aryTIEAENLTWD,

AT 4x—TarO—EeE L TERINALFEFEMBETIT., B2, EBEERICKLE
RTPHEME AT O 2 ENTE LR (mrv=7, HERFOHEMFLELET) ORFE
MOIWEED, AT 4= a B ML TV DHRIERBRERSEDARICESE, B
RERELCLLIRRELR/RTT S, 20 [2BNEORE] EWIHF5Micky, AL
IZ& > THE O RO IR, o iIRI P2 2t L TN 2R FE L EAT 5 2 & 1Tk
L 7%%, F£lm. AT A =—F—IE =D 0, WURBEEEAHRT LN T
Xb, TOEDAT ==X =L, FRIETTIERL, S EAREWMICE T 2 B2

(THEHEFE, BREDOARE) bIEAS AL TWDIRNERD D,

5T, am el U TR R A RIS K DR SR IT U R b R WiEA T 5, %
FMOSIMENH LA TWAMEEZ T2 ETAT 4 = — X — i OETR., 2%V
Ty VTR ERCT, £, BIFEEL ZOEMmICSM L, REO K
(framing) Z W ENZFXET H I L2 XET H, TNETRFEEIL, 520N EICE S X
Rz E L, EhE LT — Z NI L D ARERIRGEZ ATV, o & KBNS D iER
T5H, EVWIHIEREIZEZONTE, mdBORREICH L TH R 2 EEIZ O\ TR
—MREEE D L LT&E R, L L, LFEFEMEROFH CTIL, BFE b AIFERIRE & AR,
FRACHEMACSINT 2 CBEIAEND, A VARV TEND) ZENRELRD,

157 Ehrmann, J. and Stinson, B. (1999). pp.375-400.
158 Qusskind, L. and Cruikshank, J. (1987).
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BT, BEE D ROICR o TRAE, MEtE1T 9 25, *'J%&ﬂ%%%%fﬁb\ LA O
fﬁmkiU%Tﬂ/LOb\“(i:’é’ HRTHVEND D, *'JEEQW%@EP Z I [F) S FE fe
REIRD DENIIRFFIFRICZ LWERND EE X LN, FE L fiﬁ%@ﬁ%ﬁ VLIRFR &
BHZET D0, FELHEEST ML RS & %H%%ﬁﬁaﬁ FEEIZ AT T LFEDD
RLEEZDHZEHTELN, EMMICHIUTERIORIZE2IEdT 2 &, /2 (b LES
72 LTh) ZOH%ROEKIRIFRORBRIZ YA EET L2 L XV, FFL, FEDRIE
ZPHE, FRE L THRN R FRERDEBZOND, \_OD%ﬂWF”@*ﬁﬂL X, B¥HE
NEORFIFNRIZ LY TR bHEY)] 2RiEimad — IR T O TIiEe <, 2 ToFFERME
FPRFFRMRLO IR A2 T2 BT, Bofma 8 L) AL EETE 5,

F o, T — X WEDOEF T T O B (local knowledge)Z B D AN D Z & HITAHFEEH X
TN D, ZHE TORMFEEDMNL U TRETT DA T, JNE U 7B 2 T 1k
WCEVT—HIEEITH ZEDRRMHEE SILTW=RN, THFREZHE L, 2INCX e E %
D, L THOILERIZE > TGO W G ZED 2720, HioERD 6 O HiE itz
FEMAIZED A D Z RN TE S, DRETSH, THER=_FBORGHEIZIW THTH
FEHEE ORBAMEH R ALY L WO BENALRD",

() ATAT—43—DE=FMH

AT 4 o= =R T A2 ZH IOV TIEE2%FE 1. (3) @ TR, 22T
IR EARIENICHED D AT 4 =—F — DRI DN TR D, AT 4= — X =049
REXFLNZOWTHFTT D LT, T (process) & WNZ (substance) % yHffL7-= LT, A
TAT—H—DELE FRICRET D ETEOF EMEMRELE I ETDHE2TRH
Lo WbWD [FTaw AW TORME] L LTOAT 4 =—F—ThHDHMN, ZORENMR
FUTAIMEDO B EARIEFI AR D AT 4 =— 2 2 DWW TIAIEM (fairmess) O]
R DIERIREIRTEE Z 2 bl b,

HEBABGEIMRDAT 4 =—a ko TAER SN AEFHEIL, HEETHAECREE
ik & 20 | RIS EARRHEOR I, FEL LTEASNDII LT, AT 11—
Va Y ORIZEESZML TORWEL OB EEZ 525, LT, AT 42— a D
Fii ((RRFORE, ZBOHORERE) KFET, A2O—EHOREFELERIZ L > TRE
AN E 52D T5E] DR ESNLERNAH 5, o, [TBIRERED 7 F7 47 |

DEHERNCHE LT, 5l EWTKE'(EE"JK%?@%@??T%%/E} ZOZMFRLEI R
V] BbiUE, BREL AT =% — (FE: ZOBRRE 77 v T —F =L L
NEHBTHD) 75§$iéﬁ’ﬂﬁiﬁf/_&£‘f$@1&b\%f/%&iﬁ%il% R R R b )i A VA TN

FRREITICRE LT AT 4 == a3 U TiE, ZNORIMITRLREL R T 5 Z &N
TER, MITEIROR—L A « XA K (Lawrence Susskind) (%, AFHLBURIZE
DHAT 42— F — (I ANEZFEBT H2MENH Y | TFE A 7 ¢ =— 4% — (activist
mediator) | & L TN Z“DU‘“C HL—EDOEGETHIMNERHDHELTND (MR, ALD
ENAIFNGE, BILOTZ DI ZBRIET D Z LIFRGEL TN D) 10 F2, gt
e (ACR) OfEHE T MPLHDOGIZSIN L TOZRWERE OFFIZHONT S,
SMLTVDEEDREINGE LT DHEICAT 4 =—F =BT I2EERHDH E LT

19 FH#E I (2003).
160 Forester, J. (1999). pp.155-169.
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L0 koT, HEBARMIIEDD AT 4 =—X —OFH = FMEIX, TOBY % THilR
ETHZETHRTRETITRNEEZEZ BN,

ZOEIHIT, REORMEELRY | HSEAREMIEHDLOIAT 4 ==X —DFE =FM%
FRBICERT D2 LI CEE LW, RENTIEHIN, F2FE1. (3) @TIHHALEEL
I, AT 4= a VOBMYUNCE ZFTHD EUHENRODL Z LN, kHEEY
ThHO, POREMEEZHRTE DZE =FMHOMRFEL EZEZOND,

161 Association for Conflict Resolution. (1986). (B&& K2 MR)
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2. HEBEERBBICEITEIATAI—ar DEFRE

(1) #EDERYEEA

(7) R/FILE—]IIF L (Snoqualmie River Dam)'®

KENCBT DHESEAREMEBRO AT 4 =— a ik, A 7T = Z LOHEFIH
BIAE -7 LIRS RSN TV E'S, Z oFHIE, b T IPR(Army Corps of Engineers)iZ
XU hoMeT FAVTHORINC T2 D A 7 7 T2 —)I| BRI TE ST
A 7T NI = F KON T, BRERERIEK, T8 HoFERENAT 4 =—a v
WCEOVELWERINL AL L2 DO TH D,

1959 DO RPIKLUBE, A/ 7 70 I —)I|OILEERL IERR O 7= 6 HTAREUS A3 e T4
BRICKI R 2l & T 7o kb SR, BIEEIcis 1T 2 4 Lt Sz, 49, FiERIZE
THEIIHEL 5 2 D08 100 12 1 BIETHIEIN 720, BRIZEEWICHEEZ 5 %
ZI0EEDS 30 4RI 1 [AlE T SN D728, FHEICITEF LTz, Lo, FHEDS TIekx
IR AKITHEE I N 1968 FITiE, PWARINEIZZD 2T PATEAORH A 7 1 —/1
(ELBAFE) Zfafl U 72 BREEORGE AR 72 &3 el 22 U) ) [RIG T~ SOeh i@ E) A B L. 1970
NN FE B FHE 2 B L2, T D% 1973 412720 7 4 — FMEIC L W XEE 2= =2
R 2 =7 4 —fEIr A ¥ —(Community Crisis Intervention Center)® G. Z— = v 7
(Cormick) & J. ¥ > B —3— (McCarthy) 2’85352 L &7 197445 H 7 HIZ,
MR AT 42— a 2R EL6A0HETICEDMEmae T I omELVEESN
77

KEEE RO 2 A, FELALBUOHOGUFEROCERR G EBBIZA HIZE s TEE L 2
ZLTHDHI L EMEML, BERHERD £ BICEPIZ T 5 720 TR OTRL 22k o
faf A P CEX Db Tl L 2B L=, 6 A 30 H & ClaidiimiZt e o 7203,
HEADNVETER R T~ LD BB SR> TE 2720, MEOHRE L - HIRITIEE
ENT, TO%k, BRERERDSHTICRESNHIROERNC 2V R/ eE L2 e 5 &
WO RIENEZ D03, AT 4 =— X2 —PREREIRICRD Y OPIR 2 BRI R T L9
RO ZENOHFELHER SN, 12 H 6 BIZIZEANAELEICEL L, AENEA
IR, (1)MPIETE & xR DAE TO X LR, R, (i )IEEREOIRRIC X D EEH
FOFR, ()R OBREFTEEZ S BRETT 21O DEERORRENE ENT, ZORE
W, PRE LRPR, oI TECER IS SR S AL, AR ST,

(1) ZDHMEREGIZET 5 E0E

AT TN —INZLATORIPREEL 72D tMOFEIZONWTHERAT r=— 3 »
BRSNS L)k b, UV b MTIEEA v H—AT— FEHEERK 9 0 52T 24
IZOWTAT 4 ==V a URNERIN, AEICE->TWD GEMX4. (1) O], *
T IR T 1975 FICIIAT 4 =—2 a VICHEP T A EECOF RSN~ F2—F
YN Ty U OREREEEE ORFICONTITThbRL TV, B b A
(Bingham) (Z XAUZE, 1977 R E TIZIOHDBREEM PR AT 4 =— a JTfF i, &
DIT 1978 AT 1 1, 1979 12 1 9, 2 LT 1984 A= & CIc it 1 6 OFELL L%

162 Cormick, G. (1976). pp. 215-224; Mernitz, S. (1980). pp.89-94; Civic Practices Network (n.d.)
'3 Bingham, G. (1986). p.1; Dukes, F. (1996). p.31
104 B2 (1994)  pp.232-237; Susskind, L. (1977).
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HERATF 4 =— a3 L DS TN 510,

(9) 3B 12 KB B E L (Negotiated Investment Strategy: NIS) '

BRI ZAEIC BT 2 BB U AT L, #HBUR 255 & Lo HICHIEREAL B &
Lok Bl b Lo, 243 r & U > Z7H] (Kettering Foundation) 323 C S5 fi & A
SNTRWIC L DG (NTS) SIS b OT, #HEJF, INBUF, TETR, Z
L CREFEFRFHERRE OMICBIT 5 THEI L UOMBEEL S BT 2 8 Thi,
SADFEERIZL 97 9OF, AA AT —V =izt FEzZmsh, 77> V7 —%—0
BEDOH &1 87 AMIZHIZ D & L~V OBNERE N #Em 2TV, ke LTr—V —
OIS T 22D DOWIKIZOWTAE L. ZHUTITAEEO FEE . AHENEY
AENT, 19 8 OFMIMNITANA AMam "2, IRV EMIRTRY Al
TR,

(T) K iBFIZ KB HIERE (Negotiated Rulemaking)

I L DB E DU OB AD—2 L LTHIFTHZENTES, 198 041
. ARETITHE# (Administrative Conference of the United States) 131 9 8 2 HIIAHIC
KX OHHIREEZIRRT OMEELZ AR L CWND, Fo, 19 8 SEITITEHHMIZE RN HF
BRI & L ClIwI O TR K A HGIRREEZFH L, /A vy h OREFRFRIZBE 3 2 Bl 2
REL, TD%, 198 ORI L W BRERETAFEBIICHHALTE (3. (2)
ZH),

(2) HIE1E
19 8 0OFRIZAD ., T b OERHA T DAL H TR S, B ARSI fR
DRYGHALERDSHIEE  (institution) & LT END L9275, HAH A K (Susskind)
E~ v ¥ —7F > (McKearnan) [ZZDHIEEL L TUTFD5DEZEIFTN5D,
® EEDTIIT
@ NN T 7 U T —H— AT 4T — X — DL DT
® R [E A LB SEET (NIDR) D% L
® i HILEERE )BT 5 BE I O Mk
® [ v YA MFITZ ETEHILE OHEE'
o, vV Fa—t oYM, 22—V =T, NI, U4 RN, TR
VAMTIE, NIDROIHRIZE Y, MBIFNIZ AT 0 =—3 3 > 28T 5 72D Ok
SRR E S 7%,

15 Bingham, G. (1986). xvii

166 DR RE SR AN KRIC OV T, Susskind, L. and McKearnan, S. (1999).2: 18
167 Susskind, L. and McKearnan, S. (1999). pp. 101-102

168 Susskind, L. and McKearnan, S. (1999). pp.102

_61_



K3. 1 : AHENFNEICETHIELHEKS
0
1970FE R #f 1970 R %&HA 1980FER#1HA
| .
| >
C15—)L-va— BEANSEFRD NISEEMNIRY EFROEESE
SypESI—w HMEEEE2— A aARFhYb T nzoysMoan
yh—S—BRIY DEFRICESIE NAFTERK Y N THIRHE
7&5—“[{&}%03
AREIES S BERETAHO
. . . ~ o RHIZKBBRHIE
hOEBRNEE ) B E A A ARETREEN FEER
M#pEDATAT OTAT M= E BB %t o EHRHEEIE 3

—avIcRYHEH
1HBHD

—THIDONISF
IZESHE

LRHIEERMEE
WNEY SR HE

12 LB R HIER
R

DFRERE
FERH
1980 K FH 1980F K& 1990F K4
I >
| >
LENFNEHE | NIDRASMIZHEIT AR B NI JO)YUbTOE
AT ASBRAT B NIEE DR IHEFHIDEM Ex&n5 10 §F
HIcHLESE Have 4R ®.OBEERBRMN .
FEF Gr—T=FMY | 14NN RS 0E
WRFEE2— Y—AyYJ4)LIZ EEHE
O—HnsEM) | K
DHPFNIEER) SPIDREEH LU REGEBDAT 1 .
OB BRI I—LavEhnd 5002 EE AN
MF)4T: 2 ) OS2 =TRER
RBICEBMBIR RIOTSLEH

Environmental
Dispute Resolution &
Environmental
Dispute Resolution: A
decade of experience

EEBSTITEH
S IRENEIRE
REBEB

5%

(Susskind, L. and McKearnan, S. (1999). p.99.)
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3. HEEBEREFIZEFEIATAI—a>DFAKRE
(1) EFEEE T (Federal Highway Administration)

1998 4 6 J (ZHilliE S #v7z 21 AT 1)) 72 2238 V- 424t i (Transportation Equity Act for the
21st Century: TEA-21) 1309 5:(Z & ¥V BR 52 B T3¢ D %) %= {k(environmental streamlining)7® 7§
B, RSk & 0 EFREERIENEPAN £S5 < BREEFEIIAM T5i 12 ADR Of1#1
IR DE NN B L 70 7219

S O BT C I BR A G SR ZE T L L A R T A TR R AR -
WML FE LV Z 4T O ANiZ(Collaborative Problem Solving: Better And Streamlined
Outcomes For All)] % 2002 42317 L 72", ZDOHA RTA 3@t 0K E s CE
FEREBUORIE (NEPA) Z0OFHICEEE L TRAT DG ORIz DWW T BRI 715
AR LTWD, £7o, HTREMHFLIMIZEITL, F2F4. (2) OQTRRZEBYHE
WM HMAZOAEZHE L TEY . LIS UREREOEREICB T AT f =—F—,
Ty VT4 —2 T LEDEE L TED,

F 72, ke EARi#%h= kL (Intermodal Surface Transportation Efficiency Act: ISTEA)IZ & V) /X
7Y v« A RIVT AL B(public involvement) 23 5L S AL AE R, (ERTD HAFTET D
THERRREFICLIVERSNDIZESDPOERBIREZIT) 2 2=7 « —5MZES
(community advisory committee)D FVEIZ AT 4 =—3 3 » OFAZ BLY A iz Fp 17
5%, BIZIE, A—INZEA X, INNORE BB ZDOTEDIZAT 4 =—F—%
EH LTV D, A= T 1990 SEARHIERIC NN O @ BURICE LTI L Wam v |
1991 FITITRINE THERKZEIMTOIL TV, ZOERKEIL, RSB K 5E K E
EHEET 20 E I MEVNIEZETHY | MNTEAPRELS ZTDHL VI HFRICED,
FRFEEORR, RSB KL DO Y 2HTRENGET 2HREL EHEY | RS
% BT TN OB IEAREDR KN T Db D00, INNOERIZ 3 LIEEThHoT,
ZOFREAES RIZNBUFIX 1992 4 2 AIZA. 22U (Gosline) &J. U—h~vv

(Reitman) @ - A% AT 4 T — X — L9 25 2@ EK 7% [ 28 B 2 (Transportation  Policy
Advisory Committee: T-PAC) & 3% 2 L, HTRBIMOMH A& Mat S 72, T-PAC (X[F4FE, Ho
WAz EZE B2 (Regional Transportation Advisory Committees) Z#iff & L7z A — M DAZEFT
a2 ERE UL, B, ZoFa v AFBEL LTS

F 7o, 1996 HETEHFL EHEE BT M QNI AL AT LV AT S TRIEE AR E DT
HDORTY 7« R )VT AL N F{EPublic Involvement Techniques for Transportation
Decision-making) ] (26 FiED 1 2& LT IR E AT ¢ = — 3 3 > (negotiation and
mediation)| AT STV DE'T,

(2) IRIBE1RZET (Environmental Protection Agency)
BRGEIRAET CIE 1999 412, ADR Zfefit 3 28858 & L T 4B P& o % —(CPRC)AY
AL I, o H—iE, ATEOR LI, ASWNT XA BRI EE, £ LT 2000 4

1% Transportation Equity Act for the 21st Century, Pub. Law 105-178 §1309.

170 U.S. Department of Transportation. (2002).

1 Mueller, C. (1997). pp.76-91

172 State of Maine, Consensus Process and Alternative Dispute Resolution Resource Center (n.d.).

173 .S. Department of Transportation, Federal Highway Administration and Federal Transit Administration. (1996).
pp-155-162.

17 U.S. Environmental Protection Agency (1999).; U.S. EPA, Conflict Prevention and Resolution Center:

http://www.epa.gov/adr/index.html
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12 A 27 BIZ6 S 7= 85 PR )T O 2370 ADR BUK (Policy on Alternative Dispute Resolution)
(2D & ADR BV — 2 2295,

F72. CPRC TIIMAIRIZEA D 2B 2 [ BB 4L (Consensus and
Dispute Resolution Services Contract) |{1Z & Y 1999 42 H 75 5 4 [EIC 572 Y Marasco Newton
Group fHIZ—FEZLFE L Tk 0 | BRELORFET O BH# /7y |% Marasco Newton Group 1726 A5 E
FER R O GBI AR D — B A &2 5 Z LN TE L', FHEDMRIEE = 5 & Fal
(Z[RAEDMERR U 7246 i (roster) (2 Fa# S LTV 2 K[EWN 70 LA ED ADR — B R 7 /31 &
—ICHZERE L, U R LR T OB R 2 B 72 ADR B — B R 2297217,
BRBEURTET S S RIS SR T & 5 ERREEIT 4,100 7 KA TH 578, BREER#ETIC L 2 2000
FOWMEITLAUE, 44 18, 5t 440 77 FAMEORFEDEARL 1 FE B2 ) bICHEAS
iz LTng'”,

A ADR BORICIE, BREMREIT ORISR L L TR D 6 »&ZF Tnd '™,

- ADR FiEOERfE % it 7~ % (Promote understanding of ADR techniques)
SndE T TBA. WERT 572912 ADR O F B A ERMNICRET D 2 & 2 RREICE

%4 % (Encourage routine consideration of ADR approaches to anticipate, prevent, and resolve

disputes)
- BRELIREIT OS2 T D ADR OF|HZHERET 5 (Increase the use of ADR in EPA
business)

* ADR TSI 257 (RENE) IS 2BEIC W TEEEZTA D 2 & OEEMIC
% Y C5 (Highlight the importance of addressing confidentiality concerns in ADR
processes)

- IRESIRFE)ITIZHT 5 ADR IZRHT 2 EHEAY 725N & A 2 HEET 25 (Promote systematic
evaluation and reporting on ADR at EPA)

«ADR O a7 7 ABFRIZEIVITERKE L TCoOHELZ RS D (Further the Agency’s
overall mission through ADR program development)

HARRIMER & L Cid, et BHEIW. TREE. TRATARZToh T D,
£ L D MBI E O 4y B TIIBRBERETIT 1980 LV TR #lA TS

2o 71— 2 —BUERHUZIZBEI TN TR K D BB EDT A 7 4 T3S TR |

19832 HIZIFERHICBNTT A 7 4 72 EZBKTHEH T DRI O W TERSFE LT - T

WA Z LT 1983 ERICIT R HHE%(Clean Air Act) 206 S(g) BICHES & | HHIRE S

DA EEH A — B —TxH U CEIR 2 T OB A, 1984 AR Il FRA th R B 15 oAk

(Federal Insecticide, Fungicide, and Rodenticide Act of 1972) 18 ZRIZH3 < 1M O R

BRAGBRIZBE T 2B O DN T, R K D BHIRES THhI TV D '™,

(3) EEEITER (Army Corps of Engineers)'®
X N B E T /KETRE PRI X OBRZE E s O E A I 7 4 ke TR PRITERBER

i;z U.S. Environmental Protection Agency (n.d.)
ibid.
177 U.S. Environmental Protection Agency, Office of the Administrator (2000). p.7
'78 {J.S. Environmental Protection Agency. (2000).
17" Susskind, L. and McMahon, G. (1985). pp.133-165
180 gusskind, L. and McMahon, G. (1985).
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182 Policy Consensus Initiative (n.d.)
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183 MIT-Harvard Public Disputes Program. (1989).
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184 Ppatton, L. and Cormick, G. (1978). pp. 43—54; Bingham, G. (1986). 1986. pp. 15-16.
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185 Pryne, E. (1993).
186 Matsuura, M. (1998). pp.66-71.
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87 The Mediation Group: http://www.themediationgroup.org/
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'88 National Energy Policy Initiative: http://www.nepinitiative.org/
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201 MIT-Harvard Public Disputes Program (n.d.)
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*EB#F UL (Association for Conflict Resolution)
HFRELTOEEICESMERE (Ethical Standards of Professional Responsibility) *

http://www.acrnet.org/

AXET. BEBEICL DM FLB ORI B T, MELRITEI & | Bl S M.
FARME. 2B L Do N L UL DRE N B IEET B 7= DI VERR LT,

The purpose of this document is to promote ethical conduct and a high level of competency,
including honesty, integrity, impartiality and the exercise of good judgment among members

in their dispute resolution efforts.

ZA B ORI 1986 FFICH FHALE RS i (SPIDR) (Z XV filE Sz, BifE, J&
1T ACR O ACR RMEZBRICLVAELFTH D

These standards were adopted by SPIDR in 1986. The Standards are currently being reviewed
by the ACR Standards Committee for the Association for Conflict Resolution.

1986 4 6 H il i
Adopted June 1986

A LB P = (SPIDR) (&, #0 4 O FFIRIMFIR 2R 1HE S 5 726D 1972 FITRRAL &

i, B, &, g, fh#k, BLOMORIONELE L ThF a2+ 52

ED FHRBLIOHRICE > TRESARTH D LB XD, 1983 4TI, SPIDR
e =y, BN EEOMBIEE LT 5555 %4 SPIDR il Z B IC &R, W
HEB XX AL, SPIDR WOk % Z2{HE) /385 L OB Z < TR L7z, 1986 4 6 /]

QHIZEBRSICL > THRHASNEZOXEZ, ZOXREOKRETH D,

The Society of Professionals in Dispute Resolution (SPIDR) was established in 1972 to
promote the peaceful resolution of disputes. Members of the Society believe that resolving
disputes through negotiation, mediation, arbitration and other neutral interventions can be of
great benefit to disputing parties and to society. In 1983, the SPIDR Board of Directors
charged the SPIDR Ethics Committee with the task of developing ethical standards of
professional responsibility. The Committee membership represented all the various sectors
and disciplines within SPIDR. This document, adopted by the Board on June 2, 1986, is the
result of that charge.

ZOXLEF.SPIDREEB IS BRI L, B B30 1T 9 LB R 128\ T
NIE, BRFE, PAtE, FLTEE LWHIEZ T3 & Vo 7 MEi T4 & @ik ot O lkae
OHEEZ AW E LTS, M T, TOXFEICEY ., (DMFMIEORBRIEDEFR. (2)
—EHROHKE. G FNEY —EADFEICET 2R HE KT DI, 28T 5
eI ND,

The purpose of this document is to promote among SPIDR Members and Associates ethical

CRIARR  RHIERE vV T a—k oY TRRPE A RE T AHE LR (Massachusetts Institute of
Technology, Department of Urban Studies and Planning, Ph.D. Candidate: 77 Massachusetts Avenue, Room 7-303,
Cambridge, MA 02139 USA: masam@mit.edu)
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conduct and a high level of competency, including honesty, integrity, impartiality and the
exercise of good judgement in their dispute resolution efforts. It is hoped that this document
also will help to (1) define the profession of dispute resolution, (2) educate the public, and (3)

inform users of dispute resolution services.

HREDE A

Application of Standards

HMEL L TOEMLEZRZT LT, SPIDR ZE B IR EN 2 b O BBLUE 48
ST LI LIIBEARTNRTHLS, SPIDREEBLOEZRIL, 2L DREITHENVE
MxEL LTOT#z L 52 L 2KRT 5, SPIDREFHSH 50T OREANT, Zh
SOBEICEAT LMPUCHOWTRBERBIOERBICHELT LI LN TE D, £k,
SEUAORIECMBEL . CNOOREIH) ZEIFHEELWVWI L TH D,
Adherence to these ethical standards by SPIDR Members and Associates is basic to
professional responsibility. SPIDR Members and Associates commit themselves to be guided
in their professional conduct by these standards. The SPIDR Board of Directors or its
designee is available to advise Members and Associates about the interpretation of these
standards. Other neutral practitioners and organizations are welcome to follow these

standards.

1E P & B

Scope

SPIDR BB L OCHER AN S I E 0B T2 EE L Tk, HEMxELE LT

DITBIZ OV TEER -EORHEMEFTL TWVDH I EREHINTVWD, ZZTRTH
JEIE, SPIDR 2 BIC LW REB SN D PNEDOREBIZBIT 2 —fRIATA RT7 4L LT

RE STz, —HORENEICE T 2 MANAEIL., 2 2 CTRITHEICO TETRG
STV,

It is recognized that SPIDR Members and Associates resolve disputes in various sectors

within the disciplines of dispute resolution and have their own codes of professional conduct.

These standards have been developed as general guidelines of practice for neutral disciplines

represented in the SPIDR membership. Ethical considerations relevant to some, but not to all,

of these disciplines are not covered by these standards.

— R EE

General Responsibilities

¢i%ﬁ\%%%$%\%¥(%W%&LT@??%M\%LT%%A®§%%€?
o BT, IEETHORYETHY, BREICTHL, B THLE T, YFE 2k

% LTHDOMEFEZIBRL TERL R,

Neutrals have a duty to the parties, to the professions, and to themselves. They should be

honest and unbiased, act in good faith, be diligent, and not seek to advance their own

interests at the expense of their parties’'.

g

PAZE T, HFHITH LAEICHISTRE T, 8ERMICEANNELA ST, K

Cl
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Neutrals must act fairly in dealing with the parties, have no personal interest in the terms of
the settlement, show no bias towards individuals and institutions involved in the dispute, be
reasonably available as requested by the parties, and be certain that the parties are informed

of the process in which they are involved.

LEE~NDER

Responsibilities to the Parties

1. MM, HIEIT, EHEEHICHTT L2 RRELHERT S, RMEtEL T, FBics0
TIRRELTRABNHFELR L, FEHFEOHFF TRIAFFERBIIFLTY
—E AT TR TRET D 2 LE%RT 5,

1. Impartiality. The neutral must maintain impartiality toward all parties. Impartiality means
freedom from favoritism or bias either by word or by action, and a commitment to serve all

parties as opposed to a single party.

2. A7 =L N arkr b, PEFE, FH. L, PYFEORE, £FLTH
MHEEHEZLOMOBBROTHIZONT, EYFEHEVPHEMT D 2 & 2 RAET 2 HBH
ZFFO,

2. Informed Consent. The neutral has an obligation to assure that all parties understand the
nature of the process, the procedures, the particular role of the neutral, and the parties'
relationship to the neutral.

3. BEME, BEMEORRITHPUHEFHRICE W TR bEERERTH D, BEMIC
L0, KES, +ORBEREL L TP EOZAEMEREESN D, Ll HEENE
PHEESNRVEEOTFET DI LN D, TDO XD RGHE. MALHEFREO T T
TG C, PAEBEPMFEFEHITH L, RFOREEIILT LRSI LI
DNWTHERBRZRI 2T NER SR, TO XD RGAEMIMNIE WL, FFiEL, F
DI RZTO ST LD LT 2HENT T XTI LTI XETH D, 1§
WMEFHRORLETOMEIZLELD EFRLENENTLHZLITELWVITATH D,

3. Confidentiality. Maintaining confidentiality is critical to the dispute resolution process.
Confidentiality encourages candor, a full exploration of the issues, and a neutral's
acceptability. There may be some types of cases, however, in which confidentiality is not
protected. In such cases, the neutral must advise the parties, when appropriate in the dispute
resolution process, that the confidentiality of the proceedings cannot necessarily be
maintained. Except in such instances, the neutral must resist all attempts to cause him or her
to reveal any information outside the process. A commitment by the neutral to hold

information in confidence within the process also must be honored.

4. MEXSL, PEEIE, BOOZMBMERNSLEZPLNICHIESH I LY, £h
VA ELTORNREICE L TRESQREMEZGISEI LD 25 X5 R TIE, B9

,81,



MBI SINLTZ0 Mk L7 T2 L 2R DRETH D, HMROFEILFH
BRI K Sk TH D,

4. Conflict of Interest. The neutral must refrain from entering or continuing in any dispute if
he or she believes or perceives that participation as a neutral would be a clear conflict of
interest and any circumstances that may reasonably raise a question as to the neutral's

impartiality. The duty to disclose is a continuing obligation throughout the process.

5. S, BT, PRETEAEICTE0. TEHRY OB NET S,

Promptness. The neutral shall exert every reasonable effort to expedite the process.

6. AEBLUZORR, MPLETFHRIIHFLIFEEOLOTHDL, PUFITAESH
HIZMORERGBZALR2NSDOD, AOHEY LEGEORMENFHOIESEIZEER
ES LD LIE RN EMETE 20 TRITNIER SRV, BEEIREGESFMEICS
WCTHDITHMFI LI Z L 2R T L20IFPIEORMETH D, b LPVEN, BES
NEABEFEPLELTRECIOVWTMLNADBERH Y, BHEEHEDO=—XTH 5> D
ThiE, PYFEEFTZOLEINDL ZENBICOVWTHERICHZDLINETHDL, =
DHEZSTH LT, BEFELZHBLIZY, EMIT RAAL 2255 95 2o BEEBOKE
WCRFELTED, SOHICEEBEPLHESI WD T ENMETH DL LR NVLENE X
L2LbHDTEAD, LinL, PAFITE 3O THEEME] OBEZR L THE-> TiX
IRBIR,

6. The Settlement and its Consequences. The dispute resolution process belongs to the parties.
The neutral has no vested interested in the terms of a settlement, but must be satisfied that
agreements in which he or she has participated will not impugn the integrity of the process.
The neutral has a responsibility to see that the parties consider the terms of a settlement. If
the neutral is concerned about the possible consequences of a proposed agreement, and the
needs of the parties dictate, the neutral must inform the parties of that concern. In adhering
to this standard, the neutral may find it advisable to educate the parties, to refer one or more
parties for specialized advice, or to withdraw from the case. In no case, however, shall the

neutral violate section 3, Confidentiality, of these standards.

KRENGWRF

Unrepresented Interests

PNLEL, —EHORENFROGIZB N TRE SN TV RO ATREME 2 BET 5 52N
HbH, bLUFEHED=—X T O L HLHK T, TOX 572 ((EShLTH 2w
FES (FRICBMLTWD) ERHFUEEICL->TEEIND Z L 2Rt 5%
BORRNLEITIEIS D,

The neutral must consider circumstances where interests are not represented in the process.
The neutral has an obligation, where in his or her judgement the needs of parties dictate, to
assure that such interests have been considered by the principal parties.

BEHOFHRDOFA
Use of Multiple Procedures
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The use of more than one dispute resolution procedure by the same neutral involves
additional responsibilities. Where the use of more than one procedure is initially
contemplated, the neutral must take care at the outset to advise the parties of the nature of the
procedures and the consequences of revealing information during any one procedure which
the neutral may later use for decision making or share with another decision maker. Where
the use of more than one procedure is contemplated after the initiation of the dispute
resolution process, the neutral must explain the consequences and afford the parties an
opportunity to select another neutral for the subsequent procedures. It is also incumbent upon
the neutral to advise the parties of the transition from one dispute resolution process to

another.

BREDERN

Background and Qualifications

HNTE L, ) e Tt & RN T IOV CH oM a o TV A A BN T
DI, EFEHET LI THD, FHUFEIT. BOOHMAWERELZMER LW LT 5
HIEZAT 5,

A neutral should accept responsibility only in cases where the neutral has sufficient
knowledge regarding the appropriate process and subject matter to be effective. A neutral has

a responsibility to maintain and improve his or her professional skills.

FHH DA

Disclosure of Fees

FREOMBFER T, b LEAETL2OTHIL, fah. FIAE, Fy—YoE%EZHN
TOLZENPILEDEGE TH D,

It is the duty of the neutral to explain to the parties at the outset of the process the basis of

compensation, fees, and charges, if any.

MREX 1B

Support of the Profession

R A FEATERLE L, BUGICB T 2R ESZOBERICSMT HX&ETHY |
T AL BR g O AME Fs L OV ORI 51k % )R < R ICEE T 2 BB 59~
EThHDH, FPIEEET, LEIDSE, BHAEOYV - A2 RBET T TH D,
The experienced neutral should participate in the development of new practitioners in the

field and engage in efforts to educate the public about the value and use of neutral dispute
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resolution procedures. The neutral should provide pro bono services, where appropriate.

FELEHZELITIERDOPIEDERR

Responsibilities of Neutrals Working on the Same Case

BEOPNLE D FUEEZHE T 256, BORFICEET 52 LI2o0n THEE 2 IR
VEIREN DD, RA—OHFUEZLHYT LR VEDIL, FELrOT 1L LT
DO NHERRZMER T2 & TH D,

In the event that more than one neutral is involved in the resolution of a dispute, each has an
obligation to inform the others regarding his or her entry in the case. Neutrals working with

the same parties should maintain an open and professional relationship with each other.

IR

Advertising and Solicitation

FILFIT, IREPEF BT, AELERFEPVSONFEL, FEMEL w7
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A neutral must be aware that some forms of advertising and solicitations are inappropriate
and in some conflict resolution disciplines, such as labor arbitration, are impermissible. All
advertising must honestly represent the services to be rendered. No claims of specific results
or promises which imply favor of one side over another for the purpose of obtaining business
should be made. No commissions, rebates, or other similar forms of remuneration should be

given or received by a neutral for the referral of clients.
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